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DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR PINE CANYON,
A RESIDENTIAL COMMUNITY TO THE CITY OF MUSTANG,
CANADIAN COUNTY, OKLAHOMA.

THIS DECLARATI OF COVENANTS, CONDITIONS, AND RESTRICTIONS 1s

made this: ! 37 day of Qg_'gﬂ e:, L2618, by B& J Investments LLC an Oklahoma
ntﬂ}

liability company ("Declara A0S u%,

PART ONE: INTRODUCTION TO THE COMMUNITY

The Declarant has established this Declaration to provide a governance structure and a
flexible system of standards and procedures for the overall development, administration,
maintenance, and preservation of Pine Canyon as a quality residential community. Pine
Canyon Property Owners Association (the Association, or Pine Canyon Association) is a
Propert@wngs assocmtleaa compﬂsﬁallawne‘fs @F’rwl Jgropeﬁy in Pme €anyon

Ee?me?an@n Assomﬁon has ﬂle power a;ndeg @eﬁ@n@g Documents to
establish standards for conduct and activities for the property within Pine Canyon. Another
component of the Pine Canyon development is the Design Review Board, which has
jurisdiction over all matters of design review for all property within Pine Canyon.

Section 1 Creation of the Community.
1.1 Purpose and Intent.

Declarant, as the owner of the real property described in Exhibit "A," intends by the
Recordt@f @s Deelaraxﬁaa to creafe agnmi @ Ef dezeln relopment for the @anned community
as P T e 0 1 Mle procedure for

EXDANSH 1 —tQ de eal p vy _as Declarant deems
appmpna.te_ammemdes_fm the overall development admmlstratlon maintenance and
preservation of the real property now and hereafter comprising Pine Canyon. An integral part
of the development plan is the creation of Pine Canyon Association, an association comprised
of all owners of real property in Pine Canyon, to own, operate and/or maintain various
common areas and community improvements and to administer and enforce this Declaration and
the other Governing Documents referred to in this Declaration.

This Declaration does not and-1s-not intended to create a unit ownership estate within the
meaning—of 6@ O.S-£50/ ¢t seq. Fhis Declaratron—does and is intended to <create a real estate
developmesatand swners association within the meaning of 60 0.S=§854 et seg.

1.2 Binding Effect and Term.

All property described in Exhibit "A" and any additional property which is made a part of
Pine Canyon in the future by Recording one or more Supplemental Declarations, shall be
owned, conveyed and used subject to all of the provisions of this Declaration, which shall run
with the land and title to such property. This Declaration shall be binding upon all Persons
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having any right, title, or interest in any portion of Pine Canyon, their heirs, successors,
successors-in-title, and assigns. This Declaration shall remain in effect for a term of 40 years
from the date it is recorded and shall automatically extend for successive 10 year periods, unless
otherwise amended, altered, revoked, or changed as provided herein. Declarant, the Association,
any Owner and their respegtive legal representatives, @irs, successors, and assigns may enforce
1t. : — — =

[ﬁany@rov&ssea oﬁhls Deﬁaﬁﬁ@n woulé bemn%wﬁ ml@@oﬁable by reason of
applicability of the rule against perpetuities, such provision shall expire 21 years after the death
of the last survivor of the now living descendants of the youngest living President of the United
States having a descendant. Nothing in this Section shall be construed to permit termination of
any easement, covenant, restriction, or obligation created in this Declaration without the consent
of the holder of such easement, covenant, or restriction.

1.3 Governing Documents.____

Pme Canyen Goveming Bocuments creaté a geperal plan of development for Pine
Canyon whichk mmy be supplenrented by additional covenants, restrictions, and easements
applicable to the property within PmeCanyon. In the event ofa conflict between or among
Pine Canyon Governing Documents and any such additional covenants or restrictions, and/or
the provisions of any other articles of incorporation, By-Laws, or rules or policies, the
Declaration shall control.

Nothing in this Section shall preclude the Recording of a Supplemental Declaration or
other instrument applicable to any portion of Pine Canyon containing additional restrictions or
more restrictive provisions. However, any Person who seeks to Record any instrument applicable
to Pine Eanyon must obtain DeclarantSwmtten consent so long as-Declarantewns any property
described i Exhibits="A" or "B" of this- Declaration (cellectively, the Properties). Any
attempted Recerdation without suckeconsent shall-result irsuch instramert being void and of no
force and effect unless subsequently approved by Recorded consent signed by Declarant, so long
as Declarant owns any property described in Exhibit "A" or Exhibit"B."

All provisions of Pine Canyon Governing Documents shall apply to all Owners and to
all occupants of all Lots, as well as their respective tenants, guests and invitees. Any lease of a
Lot (if leasing is allowed) shall provide that the lessee and all occupants of the leased Lot shall
be bound by the terms of Pine Canyon Governing Documents.

E=any provision of this Declarationis determined by judgment or court order to be

mva11d or mvall&_a.s &pp&d n Jartlc&eﬂar ms&nce; s@h determinasen shall not affect the

FOViS] ALLOTT ent or court orderalters a Governing

Document for reasonableness such Judgment or court order shall specifically set out the

interpretation, meaning, or change in the subject Governing Document in a form for filing with
the Canadian County Clerk.
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Section 2 Definitions.

The terms used in Pine Canyon Governing Documents shall be given their natural,
commonly accepted definitions unless otherwise specified. Capitalized terms shall be defined as

set forth@eloy If not @_@_@Mm shall be defined -as set forth in the

2.1 "Association™—Pine _Canyon—Praperty Owners Association,—as= OQklahoma nonprofit
corporation, its SUCCESSOrs Or assigns.

2.2 "Base Assessment": Assessments levied on all Lots subject to assessment under Section 8
to fund Common Expenses for the general benefit of all Lots, as determined in accordance with
Section 8.1.

2.3 "Board of Directors" or "Board": The body responsible for administration of the
Associatien, selected as provided in=the By-Eaws. HEnless otherwise specifically noted, any
reference-ta the Boardam this Declaration means Pine Eanyon Assotiation Board.

2.4 "Builder”. AnyPersonr who purchases -one-or more Lots for the paurpose of constructing
improvements for later sale to consumers, or who purchases one or more parcels of land within
Pine Canyon for further subdivision, development, or resale in the ordinary course of such
Person's business.

2.5 "Class "B" Control Period": The period of time during which the Class "B" Member is
entitled to exercise any addition or annexation rights under Section 9.1 to this Declaration.

2.6 "Cammeon Area": All areascﬁ?@natﬁ as common arex on the Pht or required to
be maintained by the=Associatiore as set out Wﬁ’unﬁhﬁﬁﬁ, all eeat=nd-personal property,
mcludmg easements, which the Association owns, lezses or otherwise holds possessory or use
rights in for —the commorruse and<njoyment of the Owners.-Commmon Area includes the
drainage and detention areas designated on the Plat.

2.7 "Common Expenses": The actual and eswmated expenses incurred, or anticipated to be
incurred, by the Association for the general benefit of all Owners, including any reasonable
reserve, as the Board may find necessary and appropriate pursuant to Pine Canyon Governing
Documents. Common Expenses shall not be limited to those expenses relative to the care of
Common Area. L

2.8 “Condominium’™ The form of ownesshipas &ﬁ@dﬁnf @ OklaBoma Unit
Ownership EsiateAct500.S. §501 et seq.

2.9 "Declarant": B & J Investments, LLC, an Oklahoma limited liability company, or any
successor or assign who takes title to any portion of the property described in Exhibits "A"
or "B" for the purpose of development and/or sale and who is designated as Declarant in a
Recorded instrument executed by the immediately preceding Declarant.
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2.10 "Development Plan": The land use plan for the development of Pine Canyon approved
by Mustang or Canadian County, as it may be required and amended, which may include all of
the property described in Exhibit "A" and all or a portion of the property described in Exhibit
"B." Inclusion of property on the Development Plan shall not, under any circumstances, obligate
Declarant to subject such-property_to-this BDeclaration, nor shall the omission of property
describedin Exhibit="B" from theﬁevel@rm% mr 1@1ersubmxssmr§o this Declaration

as providedimSection 8. : _ s T e =

2.11 "Member": A Person subject to membership in the Association phrsuant to Section 6.2.

2.12 "Mortgage": A mortgage, a deed of trust, a deed to secure debt, or any other form of
security instrument affecting title to any Lot. A "Mortgagee" shall refer to a beneficiary or holder
of a Mortgage.

2.13 "Owner": One or more Persons who hold the record title to any Lot, but excluding in all
cases any-party holding an interest merely as sécurity for the perfformance of-an obligation. If a
Lot is sol& under aRecorded contract of sale, and the contract specifically so provides, the
purchaser (rather than ¢he fee owner) will Be considered the Owner

2.14 "Person": A natural person, a corporation, a partnership, a trustee, a limited liability
company, or any other legal entity.

2.15 "Record," "Recording," or "Recorded": To file, filing, or filed of record in the official
records of the Canadian County Clerk, Canadian County, State of Oklahoma. The date of
Recording shall refer to that time at which a document, map, or plat is Recorded.

216" @cn&Assmsmemﬁf Assessments. le\%ﬁ m—aeeordance wrth Sectlon§3
2.17 "Spec:f’ ic Assessment" Assessments Iev1ed in accordance thh Sectxon 8 4.

2.18 "Supplemental Declaration": An instrument Recorded pursuant to Section 9, which
accomplishes one or more of the following purposes: (a) subjects additional property to this
Declaration, or (b) imposes, expressly or by reference, restrictions and obligations on the land
described in such instrument.

2.19 "Pine Canyon": The real property described in Exhibit "A)" together with such
additional property as is subjected to this Declaration in accordance with Section 9.

2.20 "El&%@n £mmngocmegs" =or zi}@ermng Bﬁcuzmenis” A collective

C fhis Decha ard any ble Su ental Declaration, the By-Laws of

the Asso.cla.tm.n, (the "Bylaws") TITe Artlclesfoﬁncorporatlon ‘of the Association, (the

"Articles"), the Use Restrictions and Rules and any design review guidelines promulgated in
accordance with Section 4, as they may be amended.

2.21 "Pine Canyon Standard": The standard of conduct, maintenance, or other activity
generally prevailing throughout Pine Canyon. Such standard shall be established initially by
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Declarant and may be more specifically defined in the Use Restrictions and Rules, Design
Review Guidelines, and in Board resolutions, the budget, levels of maintenance and the
Association's operation of its facilities.

2.22 "Eet": A portion of Pine Canyon, whether improved or=unimproved, which may be
independently owned-and is intended for=development, uses and-occapancy as an attached or
detached-residence for=a mgle family. Fhe term=shall refer to the land; if-any, which is part
of the Lot as well as any improvements thereon. In the case of a building within a
condominium or other structure containing multiple dwellings, each dwelling shall be
deemed to be a separate Lot. In the case of a parcel of vacant land or land on which
improvements are under construction, the parcel shall be deemed to contain the number of Lots
designated for residential use for such parcel on the Development Plan or the site plan
approved by Declarant, whichever is more recent, until such time as a subdivision plat or
condominium plat is Recorded on all or a portion of the parcel. Thereafter, the portion
encompassed by such plat shall contain the number of Lots determined as set forth thereon
and any—portien not encompassed bysuch plat-shall continue to—be treated=in accordance with

this paragraph= -

2.23 "Bse Restrictions and Rules™—Fhe initial-use restrictions-and=rufes set forth in Exhibit
"C," as they may be supplemented, modified and repealed pursuant to Section 3.

PART TWO: CREATION AND MAINTENANCE OF COMMUNITY
STANDARDS

The standards for use, conduct, maintenance, and architecture at Pine Canyon give the
communify its identity and make Pine€anyon a=place that people want te-call "home." The
standards-are more than simply rules. ThisDeclaration-establishes procedmres: for rulemaking as
a dynamic pracesswhich allows the community standards to evolv Tﬁe eommunity changes
and grows and as technology and public perception change. -

Section 3 Use and Conduct.
3.1 Framework for Regulation.

Pine Canyon Governing Documents establish, as part of the general plan of
development for Pine Canyon, a framework of affirmative and negative covenants, easements,
and restrictions which govern Pine-Canyon. Within that framework, the Board and the
Members musthave-the ability to respondto-unfareseen problems-and changes in circumstances,
conditions, needs—desires,trends=and technelogies which inevitably will affect Pine Canyon,
its Owners and residents. This SwMzb%h&pr&e&eﬁocm@;@n@m expanding the
initial Use Restrictions and Rules set forth in Exhibit "C." Any modification or expansion shall
be effective whether or not Recorded. Each Owner is charged with determining the scope, terms,
and nature of any restrictions, rules, and design guidelines pertaining to Pine Canyon, whether
or not such documents are Recorded, provided such document is adopted pursuant to the terms of
this Declaration.
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3.2 Rule Making Authority.

(1) Subject to the terms of this Section and the Board's duty to exercise business
judgment and reasonableness on behalf of the Association and its Members, the Board may
modify, €ancel, limit, create exceptions to, or-expand-the Use Restrictions and Rules. The Use
Restrictions and Rules may apply to=Lofss Conmnon_Areas. Qwmers, Persons, and the
Associatior=The Boara shall send=noticesby=maifto all Owners coneerming=any such proposed
action at least five=business days pror to the Board meetmg at which such action is to be
considered. Members shall have a reasonable opportunity to be heard at a Board meeting prior to
such action being taken.

Such action shall become effective, after compliance with subsection (3) below, unless
disapproved at a meeting by Members representing more than 50% of the total Class "A" votes
in the Association and by the Class "B" Member, if any. The Board shall have no obligation to
call a meeting of the Members to consider disapproval except upon receipt of a petition of the

Members:as required for special meefings in the- ByF aws.

Altermatively, the Members, afan Associafior=meeting duly called for such purpose,
may adopt rufes which modify, cancel=hmit, create exceptions to,-or expand the Use Restrictions
and Rules by a vote of Members representing more than 50% of the total Class "A" votes in the
Association and the approval of the Class "B" Member, if any.

(3) In an effort to assist any Owner in discharging their duty of inquiry under 3.1, at least
30 days prior to the effective date of any action taken under subsections (1) or (2) of this Section,
the Board shall send a copy of the new rule or explanation of any changes to the Use Restrictions
and Rules to each Owner specifying the effective date. The Association shall provide, without
cost, a copy of the Use Restrictions—and Rules therrin effect $o any requesting Member or
Mortgagee—Failure to-affirmativelyprovide a=copy=of the aew=rule=or €xplanation of any changes
in the Use Restrictions=andRules, unless an Owner, Member, or Mortgagee expressly requests in
writing a copy of thesame, shall notaffect the valdity or effect of suckrule of explanation thirty
days after its adoption.

3.3 Owners' Acknowledgment and Notice to Purchasers.

All Owners are hereby given notice that use of their Lots and the Common Area is
limited by the Use Restrictions and Rules as they may be amended, expanded and otherwise
modified hereunder. Each Owner, by acceptance of a deed, acknowledges and agrees that the use
and enjoymentand marketability aFsuch=Owner's=Lot can be affected by this-provision and that
the Use Restrictions m Rules n@r ch@e from tlme to tlme -All purehasers of Lots are on
notice that chan ies of the current Use
Restrictions and Rules may be obtameff from the Association as prov1ded above.

3.4 Protection of Owners and Others.

Except as may be contained in this Declaration either initially or by amendment or in the
initial Use Restrictions and Rules set forth in Exhibit "C,"” and the Design Review Guidelines set

T o MM - W o AT o oo
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forth in Exhibit “F,” all rules shall comply with the following provisions:

(1) Similar Treatment. Similarly situated Owners shall be treated similarly; provided,
the Design Review Guidelines and Use Resmctlons and Rules may vary between additional or
annexed-properties. - -

(2) Displays. The rights ofO0wness to=display-religious and heliday signs, symbols, and
decorations inside structures-on therrots of the kinds normally displayedsin dwellings located in
single-family residential neighborhoods shall not be abridged, except that the Association may
adopt time, place, and manner restrictions with respect to displays visible from outside the
dwelling. No rules shall unreasonably regulate the content of political signs. The rules may
regulate the time, place and manner of posting such signs (including design criteria).

(3) Household Composition. No rule shall interfere with the freedom of Owners to
determine the composition of their households, except that the Association shall have the power
to require thatall occupants be members of asingle-housekeeping unit and to limit the total
number ofoccupants permitted in-each Lot on tﬁam ofEﬁ SR aﬁmws of the Lot and
such occupants® fair useof the Common Area. L

(4) Activities Within Dwellings. No rule shall interfere with the activities carried on
within the confines of dwellings, except that the Association may prohibit activities not normally
associated with property restricted to residential use, and it may restrict or prohibit any activities
that create monetary costs for the Association or other Owners, that create a danger to the health
or safety of occupants of other Lots, that generate excessive noise or traffic, that create unsightly
conditions visible outside the dwelling, or that create an unreasonable source of annoyance.

(5} Alienation. Noxule shali-prohibit feasingor transfer ofany Lot, cerequire consent of
the Asseciation or Board for leasing or fransfer of any Lot, provided, the-Association or the
Board may require a minirrum lease term=of 5p t6-12-months_The Assoemtron may require that
Owners use lease forms approved by the Association, but shatt notimpose any fee on the lease or
transfer of any Lot greater than an amount reasonably based on the costs to the Association of
administering that lease or transfer.

(6) Abridging Existing Rights. No rule shall require an Owner to dispose of personal
property that was in or on a Lot prior to the adoption of such rule and which was in compliance
with all rules previously in force. This dispensation shall apply only for the duration of such
Owner's ownership of the L otpersonality, and this right shall not run with title to any Lot.

(Z)immbfe_Bals NcB'ule ngy golfﬁ?u gly@ctmtg conaﬁorgor conduct unless
there exists a reasonabie basis for the emactrment of sach-rule- For parpeses-of this subsection,
reasonable basis may include, but not be limited to, restrictions as to time, place, and manner
of activity or conduct, or concerns relamng to safety, fair use of Common Area, cost,
aesthetics, or the goals of the comprehensive plan for the development of Pine Canyon.

(8) Reasonable Rights to Develop. No rule or action by the Association or Board shall
impede Declarant's right to develop the Properties.

[ PYTSRupuir Wy R
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The limitations in subsections (1) through (8) of this Section shall limit rulemaking
authority exercised under Section 3.2 only; they do not limit amendments to this Declaration
adopted in accordance with Section 17 or rights retained by the Declarant under Section 9.1.

Section 4 Architecture and-tandscaping.
4.1 General.

The Design Review=Board IDRB) shall have=primary jurisdiction over all matters of
design review for all property in Pine Canyon. The Design Review Board may, however,
delegate some of its powers or responsibilities, with respect to design review for Pine Canyon
to the Association. Unless and until such time as the Design Review Board delegates all or a
portion of its reserved rights to the Association, the Association shall have no jurisdiction over
architectural matters. To assist with an Owner’s navigation of the design review process and
standards, the Design Review Board adopts the Design Review Guidelines as initially set out in
Exhibit “F,” which may be amended from time to time as provided in Section 1.3 to the Design
Review Guidetines. The Declarant shalact astheDesign Review Board usiil the earlier of 1)
the termination of the Class B Control Period, or 2) the &c@aﬁ Recorded instrument

assigns oversight of the DEB to the-Association. .

4.2 New Construction.

The DRB shall have exclusive oversight of all new construction within Pine Canyon,
including but not limited to those elements defined as Modifications. So long as Declarant owns
any portion of the property described in Exhibit "A" or Exhibit "B," Declarant, by agreement
with the Design Review Board, may establish a higher standard of design review for initial
construction for all or a portion of Pine Canyon than that which is applicable to other portions
of Pine £anyon. In such event, Declarant shall=administer the—design rewew standards that
exceed those imposed by the Design Review Board ngcaﬁcgmf c@ures policies, and

standards agreed upon by Declarantand the Design Review Boarci '

4.3 Modifications.

The DRB shall have exclusive oversight of all modifications to existing
construction within Pine Canyon, including but not limited to all exterior improvements,
structures, and any appurtenances thereto or components thereof of every type and kind,
and all landscaping features, including but not limited to buildings, outbuildings, swimming
pools, tennis courts, patios, patio covers, awnings, solar panels, painting or other finish
materials on any wisible surface; additio ns; walkways, sprinkfer systems-garages, carports,
driveways, fences, screeming walls, retaining—walls,—stairs, decks, landscaping, hedges,
gardens, windbreaks,plantings, trees;—shrubs, flowers, @&b&s sod, gravel, bark, exterior
lighting, poles, sporting fixtures such as basketball goals, temporary sporting features such as
temporary basketball goals, signs, exterior tanks, exterior air conditioning units, cooling,
heating, and water softening equipment (Modifications). If the Design Review Board
delegates to the Association its design review authority for exterior alterations of existing
improvements or planting or removal of landscaping, the Association shall establish an
Architectural Review Committee (ARC). The structure,

VTSI 2 T T
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policies, procedures, and standards set forth in this Section shall apply to the ARC unless the
Design Review Board otherwise establishes or modifies such matters.

4.4 No Waiver of Future Approvals.

Eaeb Owner acknowledges that the persons reviewing applications=under this Section
(collectively; the "Rewviewer") will change from time to time and thatopinions on aesthetic
matters, as well as interpretation and=applicatior=of the Declamationor the Design Review
Guidelines, may vary accordingly. In addition, each Owner acknowledges that it may not always
be possible to identify objectionable features of proposed activity ("Work") within the scope of
this Section until the Work is completed, in which case it may be necessary to require changes to
the improvements involved. Approval of applications or Plans for any Work done or proposed,
or in connection with any other matter requiring approval, shall not be deemed to constitute a
waiver of the right of any Reviewer to withhold approval as to any similar applications, Plans, or
other matters subsequently or additionally submitted for approval.

4.5 Variances.-. PR

K Revrewer may ~authorize=variances fronr coﬁ ance vﬁ any guidelines and
procedures (a) in narrow circumstances where the design meets the intent of the provision sought
to be varied and where granting of the variance would enhance design innovation and excellence,
or (b) when circumstances such as topography, natural obstructions, hardship, or aesthetic or
environmental considerations so require, but only in accordance with duly adopted rules and
regulations. A variance may be granted only when special circumstances so dictate and no
variance shall (a) be effective unless in writing; (b) be contrary to this Declaration; or (c) estop
the Reviewer from denying a variance in other circurnstances. For purposes of this Section, the
1nab111ty% obﬁm qggrov@f any gvermnenﬁl geng’ 1ssuanC€of any pemnt or the terms of

The standards and procedures established by this Section are intended as a mechanism for
maintaining and enhancing the overall aesthetics of Pine Canyon; they do not create any duty
to any Person. Review and approval of any application pursuant to this Section are made on the
basis of aesthetic considerasions only, and the Reviewer shall not bear any responsibility for
ensuring (1) structural integrity or soundness of approved construction or modifications, (ii)
compllance w_ﬁh bulldlng codes andﬁexher governmental requirements; or (iii) conformity of

Beclarant, the Ees@ Rev@w—&éﬁrd,ﬁle Ess@idﬁ@nﬁlﬂeﬁxgﬁn&any committee, or
member of any of the foregoing shall not be held liable for soil conditions, drainage or other
general site work, or for any defects in plans revised or approved hereunder, or for any injury,
damages, or loss arising out of the manner or quality of approved construction on or
modifications to any Lot. In all matters, the Reviewer shall be defended and indemnified by the
Association as provided in Section 7.6.
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4.7 Certificate of Compliance.

Any Owner may request that the Reviewer issue a Certificate of Architectural
Compliance certifying that there are no known violations of this Section or the Declaration. The
Association shall either grant mww days a&cr recelptéf a written
request and may <charge xASO1 q iy efee—to =009 T lance of
such a certificate shafl &ﬁop ﬁe §ssoc1aﬁ£n from tﬁm@nf&cement action with r&spect to any
condition as to-whichtheAssoviatien had noticeas of the-dateof suchcertificate-

4.8 Fees; Assistance.

The Reviewer may establish and charge reasonable fees for review of applications
hereunder and may require such fees to be paid in full prior to review of any application. Such
fees may include the reasonable costs incurred in having any application reviewed by architects,
engineers or other professionals. Declarant and the Association may employ architects,
engineers, or ottrer persons as deemed necessary to perform the review. The Board may include
the compensatior=of suclr persons in the=Association’s-annual operating budget as a Common
Expense.

4.9 Declarant, Design Review Board, and ARC AddresQés.

For purposes of this Section 4, Owners shall submit applications to each of the following
addresses in the following forms:

Pine Canyon Declarant Attn:

B&J Investments, LLC

11200 S County Line Road ~ —

Oklahoma City-Oklahoma 73173

Or may be ema#l to=mronficellshames@outlook.com—

Pine Canyon Design Review Board

B&J Investments, LLC

11200 S County Line Road

Oklahoma City, Oklahoma 73173

Or may be email to: monticellohomes@outlook.com

Any change in the above notice addresses shall be given through a filing in the real property
records of Canadian County, State of Okiahoma design@eda “Change of AddressTor Design
Applications” Mg Eﬂ@e gmty a@ new gldmcs tor sﬂnmsswn é apph@atlens

Section 5 Maintenance and Repair.
5.1 Maintenance of Lots.

Each Owner shall maintain such Owner's Lot, including all landscaping and
improvements comprising the Lot, in a manner consistent with Pine Canyon Goveming
Documents, Pine Canyon Standard and all applicable covenants, unless, such maintenance
responsibility is= otherwise assumed by or=assigned te=the Association pursuant to any

o _a — S —
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Supplemental Declaration or other declaration of covenants applicable to such Lot. Each Owner
shall ensure their Lot is maintained in a neat and orderly fashion, not overgrown with vegetation,
in a manner consistent with the Pine Canyon Standard.

5.2 Responsibility for Repair and Replacement.

Bnless=otherwise specifically=provided ¥ Pime Canyon=lovemnng=Documents or in
other instruments creating and assigning maintenance responsibility, responsibility for
maintenance shall include responsibility for repair and replacement, as necessary to maintain the
property to a level consistent with Pine Canyon Standard.

By virtue of taking title to a Lot, each Owner covenants and agrees with all other Owners
and with the Association to carry property insurance for the full replacement cost of all insurable
improvements on such Owner's Lot, less a reasonable deductible. If the Association assumes
responsibility for obtainingany insursnce coverage-orebehalf of Gwners, thepremiums for such
insuranceshalbbe {evied asa SpecHic Assessmentagamst the benefited ot and the Owner.

Each OwneFfurthercovenansand agrees that in the eventof darrageto or destruction of
structures on or comprising such Owner's Lot, the Owner shall proceed promptly to repair or to
reconstruct in a manner consistent with the original construction or such other plans and
specifications as are approved in accordance with Section 4. Alternatively, the Owner shall clear
the Lot and maintain it in a neat and attractive, landscaped condition consistent with Pine
Canyon Standard. The Owner shall pay any costs which are not covered by insurance proceeds.

PART THREE: COMMUNITY GOVERNANCE AND ADMINISTRATION

"Fhessuecess of=Pine Canyon is dependentupen the sapport and=paricipation of every
Owner mx itsgovemance and administration. The Declaration-establishesthe=Association as the
mechanism by which each owner is able to provide that support and participation. While many
powers and responsibilities are vested in the Association's Board of Directors, some decisions
are reserved for the Association's membership — the owners of property in Pine Canyon.

Section 6 The Association and its Members.
6.1 Function of Association.

Ehe Association is—the entity responstble-for management, maintenance, operation and
control of ¥he- Camnnon Area. Fhe Associmtion=alse 15 the pAmary—entidy responsible for

enforcement =f Pme—Canyon Goweming Docmments. The Asseciation=shall perform its
funcwons in accordance with Pine Canyon Governing Documents and the laws of the State of
Oklahoma.

6.2 Membership.

Every Owner is a Member of the Association. Membership is mandatory for any Owner

o TP S R R TR



Book: RB 5010 Page: 625

of a Lot. There is only one membership per Lot. If a Lot is owned by more than one Person, all
co-Owners shall share the privileges of such membership, subject to reasonable Board regulation
and the restrictions on voting set forth in Section 6.3(3) and in the By-Laws, and all such co-
Owners shall be jointly and severally obligated to perform the responsibilities of Owners. The
membershlp rights of an Owner wl%s nottnam&person may be exercased by any officer,

- i rvidaal designated-fr o time by the Owner in

6.3 Voting.

The Association shall have two classes of membership, Class "A" and Class "B."

(1) Class "A". Class "A" Members shall be all Owners except the Class "B" Member, if any.
Class "A" Members shall have one equal vote for each Lot in which they hold the interest
required for membership under Section 6.2, except that there shall be only one vote per Lot and
no vote shall be exercised for any property which s exempt fromssessmem‘funder Section 8.8.
All Claﬁ" @tﬁﬁll %east agarow@ ﬁS@O@ g%l@v

(2) Ctass "B". The soleXlass "B"*Member shall be Declarant. The Class "B" Member may
appoint members of the Board of Directors during the Class "B" Control Period, as specified in
Section 3 of the By-Laws. Additional rights of the Class "B" Member are specified in the
relevant sections of Pine Canyon Governing Documents. After termination of the Class "B"
Control Period, the Class "B" Member shall have a right to disapprove actions of the Board and
committees as provided in Section 3.19 of the By-Laws, in addition to any other retained rights
under the Governing Documents.

The Class "B* membership shall terminate upon the earlier of:

(@ expiration or termination ofsthe—addition- and am)exa&en ﬁglﬁs reserved to the
Declarant in Section9 1 to this Declarasion; or

(i) when, in its discretion, Declarant so determines and declares in a Recorded
instrument.

Upon termination of the Class "B" membership, Declarant shall be a Class “A" Member
entitled to one Class "A" vote for each Lot which it owns.

(3) Exercise of Voting Rights. Except asmtherwise specifiedin this Decfaration or the By-
Laws, the vote foreach Lot owned by a €lass "A" Member shalt be exercised by the Member
represenfing ithe fof. Ihe Member may cast all such wotes as it, in its=discretion, deems

In any situation where a Member is entitled personally to exercise the vote for such
Member's Lot, and there is more than one Owner of such Lot, the vote for such Lot shall be
exercised as the co-Owners determine among themselves and advise the Secretary of the
Association in writing prior to the vote being taken. Absent such advice, the Lot's vote shall be
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suspended if more than one Person seeks to exercise such vote; however the Lot shall be counted
for quorum purposes.

Section 7 Association Powers and Responsibilities
7.1 Aceepance anchontrM Asgc;atmn Propgrty

Ee%so@tlom thmugh ﬁlon @t@o&d mayacqulre;held amdilspose of tangible
and intangiblepersenal property ammd—real property. Declararmeand its-designees may convey to
the Association personal property and fee title, leasehold or other property interests in any real
property, improved or unimproved, described in Exhibits "A" or "B." The Association shall
accept and maintain such property at its expense for the benefit of its Members, subject to any
restrictions set forth in the deed or other instrument transferring such property to the Association.
Upon written request of Declarant, the Association shall re-convey to Declarant any unimproved
portions of Pine Canyon originally conveyed by Declarant to the Association for no
consideration, to the extent conveyed by Declarant in | error or needed by Declarant to make

minor a@stmenls in propeﬂy lines

Eeﬁeelmnt éa&‘not beganL pens@htgfo& anjg daam@%amd by mold, or by
some other agent, that may be assoctated with defects in=CommorArea mmprovements and
construction, to include but not be limited to property damage, personal injury, loss of income,
emotional distress, death, loss of use, loss of value, and adverse health effects, or any other
effects. Any implied warranties, including an implied warranty of workmanlike construction, an
implied warranty of habitability, or an implied warranty of fitness for a particular use, are hereby
waived and disclaimed.

7.2 Maintenance of Common Areas:.

(1) all portions of and structures situated upon the Common Area;

(11) landscaping within public rights-of-way within or abutting Pine Canyon;

(111) such portions of any additional property included within the Common Area as may
be dictated by this Declaration, any Supplemental Declaration, or any contract or agreement for
maintenance thereof entered into by the Association;

(iv) all areas located within Pine Canyon which serve as part of the stormwater drainage
system far_Ema Canyon m&luduwt&axﬁ.egmm&mstalled therein or used in

38 th:  pr E e D esgn &ewew Board, nor the
] ig or surface runoff

resultmgrormnﬁuyr other naturat-occurrences;and

(v) any property and facilities owned by Declarant and made available, on a temporary or
permanent basis, for the primary use and enjoyment of the Association and its Members, such
property and facilities to be identified by written notice from Declarant to the Association and to
remain a part of the Common Area and be maintained by the Association until such time as
Declarant revokes such privilege of use and enjoyment by written notice to the Association.

(vi) any arterial landscaping and associated irrigation system.

[ RSN e
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The Association shall have the right to enter upon, for the purpose of maintaining, and
may maintain other property which it does not own, including, without limitation, property
dedicated to the public, if the Board of Directors determines that such maintenance is necessary
or desirable to maintain Pine Canyon Standard.

Nt 1% 51 : damage or mjury occurring on,
Or arising (ﬁé‘ &e Cﬁdlﬁmn of, gopeﬂ;wﬁch it do&s @t own,;exc@ﬁo the extent that it has
been neghigentin the-performance of-tssmaintenance responsibilities.

The Association shall maintain the facilities and equipment within the Common Area in
continuous operation, except for any periods necessary, as determined in the sole discretion of
the Board, to perform required maintenance or repairs, unless Members representing 75% of the
Class "A" votes in the Association and the Class "B" Member, if any, agree in writing to
discontinue such operation.

Exceptas provided above, the=Commarr-Area shall not be-reduced by=amendment of this
Declaration or=any-other means except witlire pror-written-approval-of Declarant as long as
Declarant owns any property described inExhibits™ A"or ™B" of this %ﬁraﬁon

The costs associated with maintenance, repair, and replacement of the Common Area
shall be a Common Expense; provided, the Association may seek reimbursement from the
owner(s) of, or other Persons responsible for, certain portions of the Properties pursuant to this
Declaration, other Recorded covenants, or agreements with the owner(s) thereof.

7.3 Insurance.

£3. liewirediovergeﬂh@sﬁaﬁon acting through its Board or its duly
authorized—agent, may obtain and continue in effect the following fypes of insurance, if
reasonably available, ﬁ'lfc ot rwmb@vﬁab@ ﬂE mtmﬁyglumlnt coverages as are
reasonably available—

(1) Blanket property insurance covering the Common Area;

(2) Commercial general liability insurance_on the Common Area, insuring the
Association and its Members for damage or injury caused by the negligence of the Association
or any of its Members, employees, agents, or contractors while acting on its behalf’;

Q§W§kersg;om@atior§nsur@cazé;€ﬂovegs liability_insurance, if and to the
extent reguired bydaw;

(4) Directors and officers liability coverage;

(5) Commercial crime insurance, including fidelity insurance covering all Persons
responsible for handling Association funds in an amount determined in the Board's business
Jjudgment; and

P TR Ry | PR R
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(6) Such additional insurance as the Board, in its business judgment, determines
advisable.

Premiums for all insurance on the Common Area shall be Common Expenses

%2?0!4@ Re@nrer@ntsa‘m ASSQS@IOESha"KraﬁgB fogan annual review

e S erage 32 ore ons, at least one of
whom mst@ fam V\ﬂ 1nsu%pla@maat @ts in ﬁe ﬁu@t{ga@ All Association
policies shall provide for a certificate of insurance to be furnished to the Association and,
upon request, to each Member insured.

The policies may contain a reasonable deductible and the amount thereof shall not be
subtracted from the face amount of the policy in determining whether the policy limits satisfy the
requirements of Section 7.3.1. In the event of an insured loss, the deductible shall be treated as a
Common Expense in the same manner as the premiums for the applicable insurance coverage.
Howeveggf the Board reasonably determines; -affer notice and an opportunity to be heard in

ance-with Section 324 of the By-Eaws, that the loss—is the result of the negligence or
w111ful Imscmﬁu@of one of moreOwners, their guests, invitees, or lessees, then the Board may
assess the fulFamount of sach deductible against such Owner(s} and their Lots as a Specific
Assessment.

7.3.2.1 Additional Policy Requirements. All insurance coverage obtained by the Board, to
the extent reasonably possible, shall:

(1) be written with a company authorized to do business in the State of Oklahoma which
satisfies the requirements of the Federal National Mortgage Association, or such other secondary
mortga@larﬁt agencwsgr feder@xesasthe eard deems gpprgprlate;

@ b@rﬁ&ng %e name of fhe 3ssxlatmnas m@ef xjhgbeneﬁted parties.
Policies on the Common Areas shall be for the benefit of the Association and 1ts Members;

(3) not be brought into contribution with insurance purchased by Owners, occupants, or
their Mortgagees individually;

(4) contain an inflation guard endorsement;

(5) include an agreed amount endorsement, if the policy contains a co-insurance clause;

@@dﬁa&acﬁ OwneE is an msmd grs@ mdeﬁthgaofcy;mt& respect to liability
arising out of such C st 1 n Azea=as a Member in the Association
(provided, this prov151on shall not be construed as giving an Owner any interest in the Common
Area other than that of a Member);

(7) provide a waiver of subrogation under the policy against any Owner or household
member of an Owner;

L ISR D 3 . B
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(8) include an endorsement precluding cancellation, invalidation, suspension, or non-
renewal by the insurer on account of any one or more individual Owners, or on account of any
curable defect or violation without prior written demand to the Association to cure the defect or
violation and allowance of a reasonable time to cure; and

fade 2 seme ecluding can ipvalidation=or condition to recovery
under thap%@ on acc@niof any-act or gmglo@f any ene or more m@wéfual Owners, unless
such Owner is-actmgwathin-the scope-ofits authority on behalfof the Association.

7.3.2.2 Desirable Policy Components. In addition, the Board shall use reasonable efforts
to secure insurance policies which list the Owners as additional insureds and provide:

(1) a waiver of subrogation as to any claims against the Association's Board, officers,
employees, and its manager, the Owners and their tenants, servants, agents, and guests;

(2 a waiver of the insurer's rgh-to repair and reconstruct-instead of paying cash,

(3® an endersement-excluding Owners® individual policiesfromr eansideration under any
"other insurance" clause;

(4) an endorsement requiring at least 30 days' prior written notice to the Association of
any cancellation, substantial modification, or non- renewal,

(5) a cross liability provision; and
(6) a provision vesting in the Board exclusive authority to adjust losses; provided,

however=no Mortgagee having an inferest in suchfosses may be prohibited ffom participating in
the settlement negofiztions=if any, relatedso the loss. _

7.3.3 Restoring— Damaged Improvements. In the event of damage to or
destruction of Common Area or other property which the Association is obligated to insure, the
Board or its duly authorized agent shall file and adjust all insurance claims and obtain
reliable and detailed estimates of the cost of repairing or restoring the property to
substantially the condition in which it existed prior to the damage, allowing for changes or
improvements necessitated by changes in applicable building codes.

Damaged improvements on the Common Area shall be repaired or reconstructed unless
the Members representing at least 75% of the total Class "A" votes in the Association, and the
Class "B* Member, if any, decide=within=60-days-after the loss ot to repasr or reconstruct. If
either the insurance proceeds or estimates-of the loss, or beth, are notzvailable to the Association
within such 60-day period, then the period shall be extended until such funds or information are
available. However, such extension shall not exceed 60 additional days. No Mortgagee shall
have the right to participate in the determination of whether the damage or destruction to the
Common Area shall be repaired or reconstructed.
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If a decision is made not to restore the damaged improvements, and no alternative
improvements are authorized, the affected property shall be cleared of all debris and ruins and
thereafter shall be maintained by the Association in a neat and attractive, landscaped condition
consistent with Pine Canyon-Wide Standard.

1 HCE i3t g affer paving air of reconstruction, or
after sué %mﬁnt as-is necessary and gpﬁgmﬁe sﬁaEbe retamed bgheﬂssomatmn for the
benefit of its Members; and-placed  a capital improvements accounEThis is-a covenant for the
benefit of Mortgagees and may be enforced by the Mortgagee of any affected Lot.

If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the
Board may, without a vote of the Members, levy Special Assessments to cover the shortfall
against those Owners responsible for the premiums for the applicable insurance coverage under
Section 7.3.1.

7.4 @n@iance and Enfmeﬂt B
Eergi)w&ner ylcgoccup@t ofj E)t §1a1{ cmnpg @H@ Eanyon Governing
Documents. The Board may impose sancHons- for violawon= ofPine €anyon Governing
Documents after notice and a hearing in accordance with the procedures set forth in Section 3.24
of the By-Laws. Such sanctions may include, without limitation:

(1) imposing reasonable monetary fines which shall constitute a lien upon the violator's Lot.
Such lien may be foreclosed in like manner as the other assessments under this Declaration. In
the event that any occupant, guest or invitee of a Lot violates Pine Canyon Governing
Documents and a fine is imposed, the fine shall first be assessed against the violator, but if the
fine is not paid by the violator withurrthe time pe&-odset by the anrd the @Nner shall pay the
ﬁneupoﬁnanaefmﬁaeﬁard T T -

(2) suspending an‘Owner's right to vote in all matters;

(3) suspending any Person's right to use any recreational facilities within the Common Area;
provided, however, nothing herein shall authorize the Board to limit ingress or egress to or from
alot;

(4) suspending any services provided by the Association to an Owner or the Owner's Lot if the
Owner is more than 30 days delinquent in paying any assessment or other charge owed to the

: ﬁg abiit?e gn violation of Pine €anyon Governing

(5) exercising
Documents in a non-emergency situation;

(6) requiring an Owner, at the Owner's expense, to remove any structure or improvement on
such Owner's Lot in violation of Section 4 and to restore the Lot to its previous condition and,
upon failure of the Owner to do so, the Board or its designee shall have the right to enter the
property, remove the violation and restore the property to substantially the same condition as
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previously existed and any such action shall not be deemed a trespass;

(7) without liability to any Person, prohibiting any contractor, subcontractor, agent, employee
or other invitee of an Owner who fails to comply with the terms and provisions of Section 4 from
continuing or grformmg any furtheractivities-in Pine Eanyon ané :

®) legmgg)@ﬁcﬁssgsmen@o cover @stsmcmé by th@ssw@m&to bring a Lot into
compliance with Pine€anyon GovermmgDocuments. B
In addition, the Board may take the following enforcement procedures to ensure
compliance with Pine Canyon Governing Documents without the necessity of compliance
with the procedures set forth in Section 3.24 of the By-Laws; exercising self-help in any
emergency situation (specifically including, but not limited to, the towing of vehicles that are in
violation of parking rules and regulations); and bringing suit at law or in equity to enjoin any
violation or to recover monetary damages or both.

Iradditionto any other enforcement rights; 1f-an Owner fails properly to perform such
Owner's-maintenance responsibility, the Association may Record a-notice=of wiolation or perform
such maintenarnce responsibilities and=assess all costs mncurred by the Association against the Lot
and the Owner as a Specific Assessment. Except in an emergency situation, determined in the
sole discretion of the Board, the Association shall provide the Owner with reasonable notice and
an opportunity to cure the problem prior to taking such enforcement action.

All remedies set forth in Pine Canyon Governing Documents shall be cumulative of
any remedies available at law or in equity. In any action to enforce Pine Canyon Governing
Documents, if the Association prevails, it shall be entitled to recover all costs, including, without
llmltatlcg att@ey S fe&e &Hd court wsﬁgwm@ ﬁcurred 1in such actlon

Ee %ssoaatlon s@ll no%e oﬁigaed ﬁ) ta(eanba&mfif hﬁBoard reasonably
determines that the Association's position is not strong enough to justify taking such action. Such
a decision shall not be construed a waiver of the right of the Association to enforce such
provision at a later time under other circumstances or estop the Association from enforcing any
other covenant, restriction or rule.

The Association, by agreement, may, but shall not be obligated to, enforce applicable city
and county ordinances, and may, but shall not be obligated to, permit Canadian County or the
City of Mustang to enforce ordinances within Plne Canyon Properties for the benefit of the
Assnmﬂa@ 1ts Liemh& —

@n ﬁonﬁmmﬂg ée busu%s aﬁlrg)f ﬁe Esmmé@oﬁd §1a act within the

scope of Pine Canyon Governing Documents and in good faith to further the legitimate
interests of the Association and i Members. In fulfilling its governance responsibilities, the
Board's actions shall be governed and tested by the rule of reasonableness. The Board shall
exercise its power in a fair and nondiscriminatory manner and shall adhere to the procedures
established in Pine Canyon Governing Documents.

Tl . M e e s [ SR PPN I,
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7.5 Implied Rights; Board Authority.

The Association may exercise any right or privilege expressly given to the Association by
Pine Canyon Governing Documents, or reasonably implied from or reasonably necessary to
eﬁ’ectuaig ang such r1ghL or prlﬁg Exegptﬁ ﬁthermse g)emﬁcallg prov1ded in Pine

7.6 Indemnification of Officers, Directors and Others.

Subject to Oklahoma law, the Association shall indemnify every volunteer, employee,
officer, director, and committee member, including the Design Review Board and Architectural
Review Committee of Declarant and Association (collectively Indemnified Parties) against all
damages and expenses, including legal fees, reasonably incurred in connection with any claim,
action, suit, or other proceeding (including settlement of any suit or proceeding, if approved by
the then Board-of Directors} to whiclehe-or stre=may-be=a party by reason of being or having been
an ofﬁcg,zhgctmp@ee volunteer c=conpmitiee member, except that such obligation
to indemnify shall be Emited to those actions for whick liability isdimmtedunder this Section.

The Indemnified Parties shall not be liable for any mistake of judgment, negligent or
otherwise, except for their own individual willful misfeasance, willful malfeasance, gross
misconduct, or bad faith. The Indemnified Parties shall have no personal liability with respect to
any contract or other commitment made or action taken in good faith on behalf of the
Association (except to the extent that such Indemnified Parties may also be Members of the
Association).

Fhe Association shall indermmfy=md forever hold each such Indemnified Party harmless
from any and all hability to others-on acceuntof any such-corfract, commuitment, or action. This
right to indémnification=shall not beexclusive-of any otherrights o whicl any present or former
Indemnified Party may be entitled. Fhe Association shalf, as a Common Expense, maintain
adequate general liability and officers' and directors' liability insurance to fund this obligation, if
such insurance is reasonably available.

7.7 Security.

The Declarant and Association may, but shall not be obligated to, maintain or
support certain activities at Pine Caavon designed to enhance the security of Pine Canyon.
Neither the Association mor Declarant are imsurers or guarantors of securify at Pine Canyon,
nor shalEerther becheld liable for amy loss ozidalmgé)ygeasonaf ﬁllm 5 provide adequate
security or 1r§ec&@®ss of secur@ur& undertakere

The Association and Declarant make no representation or warranty that any
systems or measures, including any mechanism or system for limiting access to Pine Canyon,
cannot be compromised or circumvented, or that any such systems or security measures
undertaken will in all cases prevent loss or provide the detection or protection for which the
system is designed or intended. Each Owner acknowledges, understands and covenants to inform
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its tenants and all occupants of its Lot that the Association, its Board and committee members,
and Declarant are not insurers and that each Person at Pine Canyon assumes all risks of
personal injury and loss or damage to property, including Lots and the contents of Lots, resulting
from acts of third parties.

7.8 Provision of Services.

The Boardsmay enfer into amd-terminate=coniracts or agreements with other entities,
including Declarant, to provide services to and facilities for the Members and their
guests, lessees and invitees; the Board may charge use and consumption fees for such
services and facilities. By way of example, some services and facilities which might be
offered include landscape maintenance, pest control service, cable television service,
security, caretaker, transportation, fire protection, utilities, and similar services and facilities.

7.9 Facilities and Services Open to the Public.

Certain: facilities and areas within the Comrron Area nmy be-open for the use and
enjoyment of the public. Such facilities and areassmay inelude, by way of example: greenbelts,
trails and paths, a town center, parks and otherneighborfood spots at which to gather and
interact, and roads, sidewalks, medians, and parking lots. Declarant may designate such areas
and facilities as open to the public at the time Declarant makes such facilities or areas a part
of the Common Area or the Board may so designate at any time thereafter.

7.10 Association's Responsibility with Respect to Transfer of Lots.

If required by law, the Association shall furnish to the purchaser of a Lot, within seven
days afterTteceipt of noticemof a pesdingsale-of the Lot given in accordance-with Section 15, a
copy of &@@e@n@ownemsgf not thvwg re@wﬁ% the purchasersin connection with

(1) the telephone number and address of a principal contact for the Association, as designated by
the Board;

(2) the amount of all assessments, fees, or charges then owed by the seller of the Lot;

(3) a statement regarding whether any portion of the subject Lot is covered by insurance the
Association maintains;

(4) a statement regarding whether the Association has any knowledge of any alterations or
improvements to the Lot that violate any provision of this Declaration; .

(5) a stafementas to-whether the @socn@@@o@ed&of any vﬁmnﬁ of local health or
vith respecito the Eot; and

(6) a st@emeﬁ of-case names and=ase-aumbers for pendingTitigation with respect to the Lot
filed by the Association against the Member or filed by the Member against the Association.

The Association may charge a fee to cover the costs the Association incurs in preparing
any document required by this Section.

P o N e s W o ol e
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Section 8 Association Finances.
8.1 Budgeting and Allocating Common Expenses.

Prior to or contemporaneous with the invoicing of assessments, the Board shall prepare a
budget of the estimated Common Expenses for the-coming year, including any contributions to
be madaea Eeseméund pnrsuantto S@léﬁ 8%1@ bu@ slﬁl also-reffect the sources and

OE Ends ] = clude any surplus to be applied
; 0 < {i Durces assessments levied against
the Lots, and the amount to be generated through the levy of Base Assessments and Special
Assessments against the Lots, as authorized in Section 8.5.

The Association is hereby authorized to levy Base Assessments, in accordance with the
initial amounts set forth in Exhibit "E," or by some other formula, against all Lots subject to
assessment under Section 8.5 to fund the Common Expenses. In determining the Base
Assessment rate per Lot the Board ‘may consrder any assessment income expected to be

ONa 3 ated to become subject to assessment

The Board shalf senda copy oFthe final budget, together with notice of the amount of the
Base Assessment to be levied pursuant to such budget, to each Owner. There shall be no
obligation to call a meeting for the purpose of considering the budget except on petition of the
Members as provided for special meetings in Section 2.4 of the By-Laws, which petition must be
presented to the Board within 10 days after delivery of the budget and notice of any assessment.

If any proposed budget is disapproved or the Board fails for any reason to determine the
budget for any year, then the budget most recently in effect shall continue in effect until a new
budget @etgmlmed.

I
HHH

ﬁe%@r@m@r@se th&Ldg anﬁ a@lsahéBase %sgsmnﬁrom time to time
during the year, subject to the notice requirements and the-right of the Members to disapprove
the revised budget as set forth above. Notwithstanding any provision to the contrary, the Board
may, in its sole discretion, increase the Base Assessment, provided such increase is uniform to all
Lots and is no greater than twenty percent (20%) in any fiscal year.

8.2 Budgeting for Reserves.

Ihe_Boar_d shall prepare and re;aew athastAnnually reserve budgets for, respectively the
n Are all fake info 3 : ber and nature ofreplaceable assets,

fund reserves in amounts sufﬁment to meet prOJected needs with respect both to amount and
timing by annual contributions over the applicable budget period.

8.3 Special Assessments.

In additionto other authorized assessments, the Association may levy Special
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Assessments to cover unbudgeted expenses or expenses in excess of the amount budgeted. Any
such Special Assessment may be levied against the entire membership. Except as otherwise
specifically provided in this Declaration, any Special Assessment shall require the affirmative
vote or written consent of Members representing more than 50% of the total votes allocated to
Lots which will be subject to such Special Assessment, and the affirmative vote or written
consent of theClass=B" ﬁemberé such exs@eaal Assessments=shalEbe payable in such
manner and& at such times as determined by the Board-and may be payable in installments
extending beyond the fiscalyear in whickthe Special Assessmient-is approved:

8.4 Specific Assessments.

The Association shall have the power to levy Specific Assessments against a particular
Lot as follows:

(1) to cover the costs, including overhead and administrative costs, of providing services to a
Lot upor=request of an Owner pursuantto any-mena-ofspecial services which may be offered by
the Association (which might include thesitems identified 3rSection 9} Specific Assessments
for special services may bedevied in advance of the prevision of the requested=service; and

(2) to cover costs incurred in bringing a Lot into compliance with Pine Canyon Governing
Documents, or costs incurred as a consequence of the conduct of the Owner or occupants of
a Lot, their agents, contractors, employees, licensees, invitees, or guests, or for monetary
fines/penalties, provided, the Board shall give the Lot Owner prior written notice and an
opportunity for a hearing, in accordance with Section 3.24 of the By-Laws, before levying any
Specific Assessment under this subsection (2).

8.5 Authonty To Assess Owners, Tlme of Payment.

&claﬁ;nt ierév %stabh%es ;ﬁd ﬁle 3\3@1§mm i ﬁ @thorlzed to levy
assessments as provided for in this Section and elsewhere in Pineé Canyon Governing
Documents. The obligation to pay assessments shall commence on a date determined in the sole
discretion of the Declarant.

Assessments shall be paid in such manner and on such dates as the Board may establish.

The Board may require advance payment of assessments at the closing of the transfer of title to a
Lot and impose special requirements for Owners with a history of delinquent payment. If the
Board so elects, assessments may be paid in two or more installments, Unless the Board
otherwise prom&g@e Base Assemengha& bejéuemld p@blﬁ in aAyancgon the first day of
5 At 1n-payE 1 ‘other charges levied on

g to be paid in full

1mmed1ate1y

8.6 Obligation for Assessments.

8.6.1 Personal Obligation. Each Owner, by accepting a deed or entering into a
Recorded contract of sale for any portion of Pine Canyon, is deemed to covenant and agree to
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pay all assessments authorized in Pine Canyon Governing Documents. All assessments,
together with interest (computed from its due date at a rate of 10% per annum or such higher rate
as the Board may establish, subject to the limitations of Oklahoma law), late charges as
determined by Board resolution, costs, and reasonable attorneys' fees, shall be the personal
obhgatlegof @ch Owner and a hw_ea_c&m paid in f&l. Upon a transfer of titleto a

e grantee sha T abfeforany assessmentsgnd ether charges due at

Failure of the Board to fix assessment amounts or rates or to deliver or mail each Owner
an assessment notice shall not be deemed a waiver, modification, or a release of any Owner from
the obligation to pay assessments. In such event, each Owner shall continue to pay Base
Assessments on the same basis as during the last year for which an assessment was made, if any,
until a new assessment is levied, at which time the Association may rewoactively assess any
shortfalls in collections.

No Owiier may exempt themselves fromiabilify for assessments by nen-use of Common
Area, abandonmentotia Eet, or any other-means. The abligation to pay assessments is a separate
and independent covenant on the part of~each Owmer. No diminution or abatement of
assessments of set-off shafFbe claimedor alfowed forany alleged faiture ofthe Association to
take some action or perform some function required of it, or for inconvenience or discomfort
arising from the making of repairs or improvements, or from any other action it takes.

The Association shall, upon written request from an Owner, Mortgagee, or other Person
designated by the Owner, furnish a certificate, in recordable form, signed by an officer of the
Association setting forth whether assessments for such Owner's Lot have been paid and
any delinquent amount. Such certificate shall be binding upon the Association, the Board,
and the Owners. If the Associatien¥ails te previde such cerffficate within seven business
days of=its receipt of a written request: any lien for tﬁp@ assessments—then due shall be
extmgulﬁe@ Oklahoma law requiresextinguishreent- in such case. The Association may
require the advance  payment of a reasonable processing feefor the issvance of such certificate.

8.7 Lien for Assessments.

All assessments and other charges of the Association authorized in this Section or
elsewhere in this Declaration shall constitute a lien against the Lot against which they are levied
from the time such assessments or charges become delinquent until paid. The lien shall also
secure payment of interest{subjectto thedimitations of Oklahoma law), late=charges (subject to
the limifations-of Oklahoma law), and costs of collection fincluding attorneys' fees, lien fees and
administrative-costs). Such lien skl be superior to-all-other kens; except those deemed by
Oklahoma law to be superior. The Association may enforce such lien, when any assessment or
other charge is delinquent, by suit, judgment, and foreclosure.

The Association may bid for the Lot at the foreclosure sale and acquire, hold, lease,
mortgage, and convey the Lot. While a Lot is owned by the Association following foreclosure:
(a) no right to vote shall be exercised on its behalf; (b) no assessment shall be levied on it; and
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(c) each other Lot shall be charged, in additon to its usual assessment, its pro rata share of the
assessment that would have been charged such Lot had it not been acquired by the
Association. The Association may sue for unpaid assessments and other charges authorized
hereunder without foreclosing or waiving the lien securing the same.

not-gffe : essme en or relieve such Lot
from thelien for any subsequent messmen@owever ée sale or traﬂsﬁr of any Lot pursuant
to foreclosure-of a-purchase-money Mortgage-shall extingmshrthe-lien as-to-any installments of
such assessments due prior to the Mortgagee's foreclosure. The subsequent Owner to the
foreclosed Lot shall not be personally liable for assessments on such Lot due prior to such
acquisition of title. Such unpaid assessments shall be deemed to be Common Expenses
collectible from Owners of all Lots subject to assessment under Section 8.6, including such
acquirer, its successors and assigns.

Notwithstanding any other provision of this Declaration, no governmental authority or
public utility —shall be liable for_assessments omany Lot dedicated to and accepted by the
governmental —authority or public utility {“Dedicated Property”) which arose prior to its
acceptance ofsuch Lot Dedicated Property shall include=wmithoutlimitation=such areas created
by or dedicated in the form of easements, inchuding, perpetual easements, tract easements,
and easements in favor of the City of Mustang or municipal use property.

If only a porwon of a Lot is Dedicated Property, any assessments which arose prior to the
dedication shall remain due and owning against the non-dedicated portion of the Lot. If the entire
Lot 1s Dedicated Property, such unpaid assessments shall be deemed to be Common Expenses
collectible from owners of all Lots subject to assessment under Section 8.5.

Incthe event that a lien exists-orrany Dedecated Property, (&} if only a portion of the Lot is
Dedicated Property, the len shalEremairsineeffeet with respect=to the undedicated portion of
the Lot-=andshaliterminate with respectto the Dedieated Property, or ¢b) if the entire Lot is
Dedicated Property, the lierrshall terminate with respect to the entire Lot. — -

8.8 Exempt Property.

Notwithstanding any provision to the contrary in the Governing Documents, the
following property shall be exempt from payment of Base Assessments, and Special
Assessments: . o

@Elgcgnm@ %ea ané such @oxsﬁons;of %eg;roperg owned lg Declarant as are
includedtin theCommen Area pursuant toSecion 7.2, ~

(2) Any and all Dedicated Property including, without limitation such areas created by or
dedicated in the form of easements, including, perpetual easements, tract easements, and
easements in favor of the City of Mustang, or property identified on the Development Plan as
municipal use property; and
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(3) All property held by the Declarant, its successors, and its assigns, provided
further that the Declarant, its successors, and its assigns shall also be exempt from
Specific Assessments, and Reserve Assessments.

In addition, Declarant and/orthe Association shall have the right, butnot the obligation,
to grant exemptions to cedain Persons qualifiangfor tax gxmn@tatm under Section 501(c) of

the IntemaFRevenue Codeso long=as such Persons own this Declaration for
purposeslistedin Seetion 581(c).

Dedicated Property also shall be exempt from the payment of Specific Assessments.

8.9 Limitation on Increases of Assessments.

Notwithstanding any provision to the contrary, the Board may not impose an assessment
increase exceeding that allowable under Oklahoma law.

PART EUR @MQN IT¥ DE\FE%M

"Fhe D*Rlar&aﬁn reserves various rlgﬁts to D@claraﬁ 1n%rd?ﬁ fafllxtate the smooth
and orderly development of Pine Canyon and to accommodate changes in the Development
Plan which inevitably occur as Pine Canyon grows and matures.

Section 9 Expansion of Pine Canyon
9.1 Expansion by Declarant.

Declarant may from time to time subject to_the provisions of this Declaration all or any
portion of the property _describedSn Exhibits “A™ or "B" by Recording a Supplemental
Declara@ﬁcﬁ ng=the additienal properly t© b&sn@—&éd A Supplemental Declaration
Recorded pursmntto this Section shall nof regurﬁheﬁorrsen@f mngetg)n except the owner of
such property, if ather than Declarant —

Declarant's right to expand Pine Canyon pursuant to this Section shall expire when all
of the property described in Exhibits “A” or "B" has been subjected to this Declaration, 40 years
after the Recording of the last Recorded Declaration or Supplemental Declaration, or when
Declarant terminates the Class B Control Period in a writing expressly for such purpose,
whichever is earlier. Until then, Declarant may transfer or assign this right to annex property to
any Person who is a purchaser of agggomonﬁf the r_eal propertag d&scrlbedan Exhibits "A" or

@ﬂu@ n%:ﬁ)ﬁaxatwnﬁe @ns@eﬁo m@'@@amt or any successor to
subject additional property to this Declaration or to develop any of the property described in
Exhibits "A" or "B " in any manner whatsoever.

9.2 Expansion by the Association.

The Association may subject additional property to the provisions of this Declaration by
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Recording a Supplemental Declaration describing the additional property. Any such
Supplemental Declaration shall require the affirmative vote of Members representing more than
50% of the Class "A" votes of the Association represented at a meeting duly called for such
purpose and the consent of the owner of the property. In addition, so long as Declarant owns
property=subject to this Declaration=or which may become subject to this Declaration in
accordance_with Section 91, the <onsent ofDeclarant shall be=necessary. The Supplemental
Declaratiorrshall be signed by the=President and Secretary of the Association, by the owner of
the propesty and by-Declarant, if Declarant's consent is-necessary. B

9.3 Additional Covenants and Easements.

Declarant may subject any portion of Pine Canyon to additional covenants and
easements, including covenants obligating the Association to maintain and insure such property
and authorizing the Association to recover its costs through assessments. Such additional
covenants and easements may be set forth either in a Supplemental Declaration subjecting such
property=to this Declaration or in-a—eparate Supplemental Declaration referencing property
prev1ou§su§ec§% Es Declaration= H—the=property is owned—by someone other than
Declarang, then the consent of the-=Ownerfs) shalEbe necessary and shaff be=evidenced by their
execution of the Supplemental Declaration. Any such Supplememtal Declaration may
supplement, create exceptions to, or otherwise modify the terms of this Declaration as it applies
to the subject property in order to reflect the different character and intended use of such

property.
9.4 Effect of Recording Supplemental Declaration.

A Supplemental Declaration shall be effective upon Recording unless otherwise specified
in such Supplemental Declaration_On the effective date of the Supplemental Declaration, any
additional —property subjecied to=this Beclaration shalF be assigned vating rights in the
Association and assessment liabilityan aceordanceswitlthe=provisions-of this Declaration.

9.5 Condominium Conversions.

In the event that any property now or hereafter subjected to the Declaration and located
within the property described in Exhibits "A" or "B " is converted to a condominium, the owner
of such property, subject to Declarant's approval requirements below, shall subject such property
to the provisions of this Declaration by Recording a Supplemental Declaration describing the
property _and specifically subjecting it to the terms of this Declaration. Such Supplemental
Declaration shall not-require the cansentof the Association-but shall require-the signature of an
officer of the Association acknowledging=it. In addition, Declarant's prior written consent shall
be necessary so ieng—as Declarant owns any property_descrihedEin Fxhbits "A" or "B."
Thereafter, each condominium unit within the condominium shall be treated in all respects as a
Lot.
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Section 10 Additional Rights Reserved to Declarant.
10.1 Withdrawal of Property.

Declarant reserves the right to amend this Declaration, so long as it has a right to annex
additional property pursuant to Section=9.1, foi thegmmpose of removing frem the coverage of
this Declaration any portion of Pine Canyon=Such-amendment shall-not require the consent of
any Persomther=thar=the Owner{s) of the property=to-be witldrawr=f such Owner is not
Declarant. If the property isCommon=Azea, the Declarant alone may effect such withdrawal —
additional Member approval shall be required.

10.2 Marketing and Sales Activities.

Declarant and Builders authorized by Declarant may construct and maintain upon
portions of the Common Area such facilities and activities as, in the sole opinion of Declarant,
may be reasonably required, convenient, or incidental to the construction or sale of Lots,
including; but ot limited te, businessoffices, Signs. madel units, and sales offices. Declarant and
authorized-BuilderssialFhave a ficense -with mterest for=aceess=to=and use of such facilities.
Builders=shatt abtﬁn Wﬁtt@ approﬁ@WWy rights under this
Section. -

10.3 Right To Develop.

Declarant and its employees, agents and designees shall have a right of access and use
and an easement over and upon all of the Common Area for the purpose of making, constructing
and installing such improvements to the Common Area as it deems appropriate in its sole
discretion.

Every Person that acquires any interest in- Pine €anyomr acknowledges that Pine
Canyon-is a planned communi elopment of which may extend over many years, and
agrees not to use Association funds to protest, challenge or otherwise object to changes in uses or
density of property outside the property in which such Person holds an interest. To be clear, no
Association funds shall be used to challenge, protest, object to, or otherwise interfere with the
Declarant’s development activities in Pine Canyon.

10.4 Right to Approve Changes in Standards.
No amendment to or modificamon of any Use Restrictions and Rules shall be effective

without ﬁmr mtlcmar@;he wn%n approvatof-Declarant so long as-Declarant owns property
i = A av become=subiectto this Beclarafion-in accordance with

10.5 Right to Transfer or Assign Declarant Rights.
Any or all of the special rights and obligations of Declarant set forth in this Declaration

or the By-Laws may be transferred in whole or in part to other Persons; provided, the transfer
shall not reduce an obligation nor enlarge a right beyond that which Declarant has under this
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Declaration or the By-Laws. No such transfer or assignment shall be effective unless it is in a
written instrument signed by Declarant and duly Recorded. The foregoing sentence shall not
preclude Declarant from permitting other Persons to exercise, on a one time or limited basis, any
right reserved to Declarant in this Declaration where Declarant does not intend to transfer
such right inzts entirety, and in such case it shall-not be necessary to Record any written
asmgnmﬁ uﬁessc@%@( to ev&nceﬁeem consentte sngh QXQ’QS&

10.6 Excluslve R|ghts to Use Name of Deve!opment.

No Person shall use the name "Pine Canyon" or any derivative of such name in any
printed, electronic, or promotional material without Declarant's prior written consent. However,
Owners may use the name "Pine Canyon" in printed or promotional matter where such term is
used solely to specify that particular property is located for sale at Pine Canyon and the
Association shall be entitled to use the word "Pine Canyon" in its name.

10.Z Fermination of Rights— =

The rights-contained in thisSection shall not termtinate until the earlter of (a) the date of
termination of the Class B Control Perod pursuantto Section9.1 or (bfRevording by Declarant,
in the sole discretion of the Declarant, of a written statement terminating such rights.

PART FIVE: PROPERTY RIGHTS WITHIN THE COMMUNITY

The nature of living in a planned community, with its wide array of properties and
development types and ongoing development activity, requires the creation of special property
rights and provisions to address the needs and responsibilities of the Owners, Declarant, the
Associafion, and others in or adjacent t0-the community.

Section 11 Easements.
11.1 Easements in Common Area.

Declarant grants to each Owner a nonexclusive right and easement of use, access,
and enjoyment in and to the Common Area, subject to:

(1) Pine Canyon Governing Documents and any other applicable covenants, including any
reserved:Declarant rlghts toalter and remove Gemmmx:Area .

@) .

(3) The Board's rightto: o
(i) adopt rules regulating the use and enjoyment of the Common Area, including rules
limiting the number of guests who may use the Common Area;
(ii) suspend the right of an Owner to use recreational facilities within the Common Area
(A) for any period during which any charge against such Owner's Lot remains delinquent, and
(B) for a period not to exceed 30 days for a single violation or for a longer period in the case of
any continuing violation, of Pine Canyon Governing Documents after notice and a hearing

such property to the
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pursuant to Section 3.24 of the By-Laws;

(111) sell, dedicate or transfer all or any part of the Common Area, subject to such
approval requirements as may be set forth in this Declaration;

(iv) impose reasonable membership requirements and charge reasonable admission or
other usgtfees £or the use oﬁany recn&ﬁal faah@mated upongle Comm@ Area;

V)] 2 faeilit > ommeon Area by persons
other than @mrg thezef famnhes %se&e amdgue% u@n@aymeni of use%‘e&e established by the
Board;

(vi) mortgage, pledge, or hypothecate any or all of its real or personal property as security
for money borrowed or debts incurred;

(vii) designate certain areas and facilities within the Common Area as open for the use
and enjoyment of the public in accordance with Secton 7.9.

Any Owner may extend the rights of use and enjoyment hereunder to the members of
such Owner's family, lessees, and social invitees, as applicable, subject to reasonable regulation
by the Bsard. An Owner who leases=a-Eot shall-be-deemed to hav€ass1gned al such rights to the
lessee m t &r ée penod o@xe lm - o

%claﬁnt s@ng @eclarmwns any ﬁropeny @cnbed ﬁﬁﬁénﬁﬁs "A" or "B," and
the Association shall have the right to grant easements in and to the Common Area to any service
provider or third-party contractor as may be necessary, in the sole discretion of Declarant or the
Association, in connection with such service provider's or contractor's provision of services to
Pine Canyon. Any such easements shall be subject to any limitations or restrictions placed
upon the easement by the grantor. The grantor of such easements, either Declarant or the
Association, shall have the right to require specifically that the party exercising the easements,
after exercising the easement, take restorative or ameliorative action with respect to the burdened

property— — = - -
11.2 Easements of Encroachment.

Declarant grants reciprocal appurtenant easements of encroachment, and for
maintenance and use of any permitted encroachment, between each Lot and any adjacent
Common Area due to the unintentional placement or settling or shifting of the
improvements constructed, reconstructed, or altered thereon (in accordance with the terms of
these restrictions) to a distance of not more than three feet, as measured from any point on the
common boundary along a line perpendicular to such boundary. However, in no event shall an
easement for cncroachment exlst if mch encgzachmgnt occurred due to w1llful and knowing

n the e 5 z e Pe the benefit

of such mt -

11.3 Easements for Utilities, Etc.

(1) The property described in Exhibits "A" or "B" shall be subject to such easements as
are set forth in any and all separate, duly Recorded instruments, including without limitation, any
and all applicable subdivision plats, maps of dedication, easements and easement agreements,
subject to such terms, conditions, limitations, or restrictions as may be set forth in such
separate instruments. Such easements may include (but shall not be required to include)
easements for
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ingress and egress, private streets, public and private paths and trails, access for maintenance
purposes, drainage and storm drains, landscape irrigation, private and public utilities, open space
and visibility, emergency vehicle, and service vehicle access. Declarant and the Association, for
themselves and their respect successors and assigns, each reserve the right to grant, convey,
and dedicate over, upon, beneath, and across-anyland owned by it, any and all easements if
may deem appropmate, whether in faver of: any governmental entity, mcluding Canadian
County zméﬁe €1ty of Mustang; any public or private utility=company,~or any other third
party, of such terms and=subject¥o—such conditions, fimitations—or restrictions as may be
necessary or appropriate to carry out the purpose of such easement.

(2) Declarant also reserves for itself and grants to the Association the non-exclusive right
and power to grant and Record such specific easements as may be necessary, in the sole
discretion of Declarant or the Association, as applicable, in connection with the orderly
development of any property described in Exhibits "A" and "B;" provided, the Association shall
have such right and power only with respect to property that has been subjected to this
Declaratien ir=accordance with SecfiGre=9 andonly with respect=to proper% that is owned by
Declaramtﬁr tﬁe As%ﬁatnea as apglcablé -

(?) AFEwoff@socmd w1t%xerase¥f t& easements m% in subsections (1)
and (2) of this Section shall be performed in such a manner as to minimize interference with the
use and enjoyment of the property burdened by the easement. The grantor of the easements
described in subsection (1) or (2), either Declaration or the Association, shall have the right to
require specifically that the party exercising the easement, after exercising the easement, take
restorative or ameliorative action with respect to the burdened property. Upon completion of the
work, the Person exercising the easement shall restore the property, to the extent reasonably
possible, to its condition prior to the commencement of the work. The exercise of these
easements- shall not extend to permiftinig entry imto the structures on any Lot, nor shall it
unreasonably interfereswith the use-of anyLot and, exeeptinan amergency —entry onto any Lot
shall be made anlyafterreasonablemnoticeto the O%ner-oroccupant.

11.4 Easements to Serve Additional Property.

Declarant hereby reserves for itself and its duly authorized agents, successors, assigns,
and mortgagees, an easement over the Association Common Area for the purposes of enjoyment,
use, access, and development of the property described in Exhibit "B," whether or not such
property is made subject to this Declaration. This easement includes, but is not limited to, a right
of ingress and_egress over the Common Area for construction of roads and for connecting

and instaflingatilities on sachproperty = = =~ =

Yeclarant aurees that it andEat essors Of assigns sha ponsible for any damage
caused to the Common Arm asa r&suT of thelr actions in connection w1th development of such
property. In the event of any such damage to the property, whether to natural conditions or
structures and regardless of whether such damage is the result of negligent, willful, or any other
type of action, Declarant or its successors or assigns, whichever is appropriate, shall repair such
property and shall restore it to the condition which existed prior to the occurrence of the damage
or to the condition any governmental entity having jurisdiction requires, whichever standard is
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stricter. Declarant further agrees that if the easement is exercised for permanent access to such
property and such property or any portion thereof benefiting from such easement is not made
subject to this Declaration, Declarant, its successors or assigns shall enter into a reasonable
agreement with the Association to share the cost of any maintenance which the Association
prov1de540 or along any roadway providing access to such properg

11. 5 Easements for Mamtenance, Emergency and Enforcement

Declarant reserves to itself and grants to the Association easements over Pine Canyon
as necessary to enable the Association to fulfill its maintenance responsibilities under Section
7.2. The Association shall also have the right, but not the obligation, to enter upon any Lot for
emergency, security, and safety reasons, to perform maintenance and to inspect for the purpose
of ensuring compliance with and enforce Pine Canyon Governing Documents; provided,
however, except to avoid imminent threat of personal injury or property damage, entry into any
portion of any property not generally open to the public shall only be authorized during
reasonaﬁe hoaars and aftere—secelpt @om@ﬁt’ ﬁg Owner og)ccupant ghlch consent shall

11.6 Easements for Irrigation, -Dﬁeﬁtiﬁﬁ&eﬁﬁn*
Maintenance, and Flood Water.

To the extent that any lakes, ponds, channels, detention ponds, retention areas, collections
of storm water drainage (collectively, Detention/Retention Area) is located within the Common
Area, this Declaration hereby creates, in favor of Declarant and its successors, assigns, and
designees, the nonexclusive right and easement, but not the obligation, to enter upon any
Detention/Retention Area located within the Common Area to (a) install, operate, maintain, and
replace pumps-to supply irrigation waterto theTommon Area; (b)construct, maintain, and repair
structures and eguipment used for retaining -water, and- (c} maintain=such areas in a
manner zomerﬁmﬂm Canyon Staﬁ‘larﬁ =

To the extent that any Detention/Retention Area is located within the Common Area, this
Declaration hereby creates in favor of the Association and its successors, assigns, and designees,
the nonexclusive right and easement to enter upon any Detention/Retention Area located within
the Common Area to (a) install, operate, maintain, and replace pumps to supply
Detention/Retention Area to the Common Area; (b) construct, maintain, and repair structures and
equipment used for retaining water; and (c) maintain such areas in a manner consistent with the
Pine Canyon Standard.

Beclarant, the Association; and theirsuceessors,-assigns=and designees shall have an
access gasement—over and across any of Pine—Canyon abuffine= or containing any
Detention/Retention Area to the extent reasonably necessary to exercise their rights under this
Section.

Declarant reserves for itself, the Association, and their successors, assigns and designees,
a perpetual, nonexclusive right and easement of access and encroachment over the Common
Area and Lots (but not the dwellings thereon) adjacent to or within 100 feet of
any
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Detention/Retention Area at Pine Canyon, in order to (a) alter in any manner and generally
maintain any irrigation lake within the Common Area; and (b) maintain and landscape the slopes
and banks pertaining to such areas. All persons entitled to exercise these easements shall use
reasonable care in and repair any damage resulting from the intentional exercise of such
easements. Nchmg heremshall be. g@stmed:@ mkgtDeclaranghe Assoctatwn or any other
Person hab or injurgresulfing from flooding-or surface e to rainfall or
othernaMencg. L Pooioino T

11.7 Easements for Drainage Areas.

This Declaration hereby creates in favor of Declarant, so long as Declarant owns any
property described in Exhibits "A" or "B," and the Association, and their successors, assigns, and
designees, the nonexclusive right and easement to enter upon drainage ways, drainage culverts,
natural drainage areas, washes and wash areas, other areas at Pine Canyon, including areas
w1th1n Lots, used to drain surface runoff and ﬂood waters and any improvements and equipment

off ely age Areas") fo install, maintain,
repair, a@;ﬁc&sﬁ areas and gopertg %epge goxé%mmu@n@t of personal injury or
property=damage, entry=om#o any pertionof any property=not generally epen=to the public shall
only be-authorized—=during-—reasonable-hours—and affer receipt of the Owner's or occupant's
consent, which consent shall not unreasonably be withheld.

11.8 Easements for Screening and Fencing.

This Declaration hereby creates in favor of Declarant, so long as Declarant owns any
property described in Exhibits "A" or "B," and the Association, and their successors, assigns, and
designees, the nonexclusive right and easement to enter upon Lots and other areas within Pine
Canyon,en which screenifig and fencing has been installed for the purpose of improving the
aestheticryuality oFthe=Property. Except to avoid i mminent threatof personal injury or property
damage _entry-onto any portion offany property not generally open$o the pablic shall only be
authorized during reasonable hours and after receipt of the Owner's of occupant's consent, which
consent shall not unreasonably be withheld.

PART SIX: RELATIONSHIPS WITHIN AND OUTSIDE THE COMMUNITY

The growth and success of Pine Canyon as a community in which people enjoy living,
working_and playing requires good faith efforts to-resolve disputes amicably, attention to and
understanding-of relationships within thecommumty and with 1&; n% and protection of

thengh&a&&e@&h@nmanm -

Section 12 Dispute Resolution and Limitation on Litigation.
12.1 Consensus for Association Litigation.

Except as otherwise provided in Section 12.1 and 12.2, the Association shall not
commence a judicial or administramve proceeding without the approval at least two-thirds of the
Members. This Section shall not apply, however, to (a) actions brought by the Association to
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enforce Pine Canyon Governing Documents (including, without limitation, the foreclosure of
liens); (b) the imposition and collection of assessments; (c) proceedings involving challenges to
ad valorem taxation; or (d) counterclaims brought by the Association in proceedings instituted
against it. This Section shall not be amended unless such amendment is approved by the
percentage of ¥otes, and pursuant to-the same-procedures, necessary to institute proceedings as

provided above:

Pror fo the=Association or amy Member=commencing any—judicial or administrative
proceeding to which Declarant is a party and which arises out of an alleged defect at Pine
Canyon or any improvement constructed upon Pine Canyon, Declarant shall have the right to
be heard by the Members, or the particular Member, and to access, inspect, correct the condition
of, or redesign any portion of Pine Canyon, including any improvement as to which a defect is
alleged. In addition, the Association or the Member shall notify the builder who constructed the

subject improvement prior to retaining any other expert as an expert witness or for other
litigation purposes.

12.2 Dispute Resolutlon and Enforcement

§ubjecﬁo mcepﬂons se%mhm SealorFlZ 1qarloﬁoﬁﬁeéfarant, Association,
or any Member bringing any judicial or administrative proceeding under the Governing
Documents or for a claim against the Declarant, Association, or any Member, such Person
making a claim shall make a good faith attempt to negotiate in person with the other party,
including seeking formal pre-litigation mediation, for the resolution of the dispute. In the event
good faith negotiations fail to resolve the dispute, the Person shall thereafter be entitled to sue in
any court of competent jurisdiction or to initiate proceedings before any appropriate
administrasve tribunal on their claim. Each Party shall bear its own costs of any mediation,
including=attorneys' fees,=and each Party shall share equally-all charges rendered by any
mediator. HEthe Partiessagree to aresolution of any claim=throngh negoftiatien or mediation and
any Party thereafter fails te abide by theferms of sucheagreement; then any ether Party may file
suit or initiate admimnistrative proceedings to enforce such dgreement without the need to again
comply with the procedures set forth above. In such event, the Party taking action to enforce the
agreement shall be entitled to recover from the non- complying Party (or if more than one non-
complying Party, from all such Parties pro rata) all costs incurred in enforcing such agreement,
including, without limitation, attorneys' fees and court costs.

Each Owner shall comply strictly with the Governing Documents, including any rules,
regulations, and resolutions of the Association. Failure to so comply shall be grounds for the
taking of-such-actions elsewhere provided for inthe Governing Documents; including but not
limited to the institution of legal proceedings in an aetion at law and/er inzequity. Should the
Declarant or Association engage legal counsel for representafion-alEcosts associated with such
engagement, including litigation costs and expenses shall be recovered from the other party,
which may be a Specific Assessment if the other party is a Member. No delay, failure, or
omission on the part of the Declarant or Association in exercising any right, power, or remedy
provided in these Governing Documents shall be construed as an acquiescence thereto or shall be
deemed a waiver of the right to enforce such right, power, or remedy thereafter as to the same
violation or breach, and shall act as no bar to enforcement.

[ LN — e e e =T o
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Section 13 Mortgagee Provisions.

The following provisions are for the benefit of holders, insurers and guarantors of first
Mortgages on Lots in the Properties. The provisions of this Section for Eligible Holders apply to
both this- Declaration and to the Mﬂﬂ:ﬁ@dmg any other pmwsmns contained
therein. :

13.1 thices'of Action. .

An institutional holder, insurer, or guarantor of a first Mortgage which provides a written
request to the Association (such request to state the name and address of such holder, insurer,
or guarantor and the street address of the Lot to which its Mortgage relates, thereby
becoming an "Eligible Holder"), will be entitled to timely written notice of:

(1) Any condemnation loss or any casualty loss which affects a material portion of the
Properties or -which affects any Lot=on w@l_ﬁe@ is a ﬁr% Mortgagé held, insured, or
guarant@ ﬁxc@@bﬁfﬁoldeg

(2) Any dﬁaqueﬂey in the paymentof assessments orﬁge&ow@cﬁy & Lot subject to the
Mortgage of such Eligible Holder, where such delinquency has continued for a period of 60
days, or any other violation of Pine Canyon Governing Documents relating to such Lot or the
Owner or Occupant which is not cured within 60 days;

(3) Any lapse, cancellation, or material modification of any insurance policy maintained by
the Association; or

(4) Ameproposed action=which @%qu&eﬂg coﬁsent of a specified percentage of Eligible
Holders. -

So long as required by the Federal Home Loan Mortgage Corporation, the following
provisions apply in addition to and not in lieu of the foregoing Section. Unless at least 67% of
the first Mortgagees or Members representing at least 67% of the total Association vote consent,
the Association shall not:

(1) By act or omission seek to abandon, partition, subdivide, encumber, sell, or transfer all or
any portion of the real property comprising=the Tominon_Area-which the=Association owns,
directly or indirectly (the granting=of easements for utilites or other similar purposes consistent
with thesintended M tl%Comm % shall not bedemﬁ ﬁamfatw%m the meaning of

this subsection);

(2) Change the method of determining the obligations, assessments, dues, or other charges
which may be levied against an Owner of a Lot;

- M o ol AT e
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(3) By act or omission change, waive, or abandon any scheme of regulations or enforcement
pertaining to architectural design, exterior appearance or maintenance of Lots and the Common
Area (the issuance and amendment of architectural standards, procedures, rules and regulations
or use restrictions shall not constitute a change waiver, or abandonment within the meaning of
this prov;smn},

(4) Fali to mamtam msuranoe as reqmred by this Dec]aratlon or B
(5) Use hazard insurance proceeds for any Common Area losses for other than the repair,
replacement, or reconstruction of such property.

First Mortgagees may, jointly or singly, pay taxes or other charges which are in default
and which may or have become a charge against the Common Area and may pay overdue
premiums on casualty insurance policies or secure new casualty insurance coverage upon the
lapse of an Assomatlon pollcy, and ﬁrst Mortgagees makmg such payments shall be entitled to

13.3 Other Provisions for First Lien Hél:d'éfs. o
To the extent not inconsistent with Oklahoma law:

(1) Any restoration or repair of Pine Canyon after a partial condemnation or damage due to
an insurable hazard shall be performed substantially in accordance with this Declaration and the
original plans and specifications unless the approval is obtained of the Eligible Holders of first
Mortgages on Lots to which more than 50% of the votes of Lots subject to Mortgages held by
such Eligible Holders are allocated.

(2) Agr:el@tl@-to_aermmate ﬁe Asacx@onifter sﬁt@ aﬁmm or a substantial
taking in-coademmation shall require the approvaFof the Eligible Holders of-first Mortgages on
Lots to which more than 506% of the votes of Lots subject to Mortgages held by such Eligible
Holders are allocated.

13.4 Amendments to Documents.

The following provisions do not apply to amendments to Pine Canyon Governing
Documents or to termination of the Association as a result of destruction, damage, or
condemnation_pursuant to Section 13-3(1) and (2)_to_the addltxon of land .in accordance with
Section %rt&DecLatant@hts un@r T@o&l@aﬂ7 — R

(1) Tlg cmnta&@n&xs repm a§w§ 67% MBS A’iot@ and of Declarant,
so long as it owns any land subject to this Declaration, and the approval of the Eligible Holders
of first Mortgages on Lots to which at least 67% of the votes of Lots subject to a
Mortgage appertain, shall be required to terminate the Associason.

(2) The consent of Members representing at least 67% of the Class "A" votes and of Declarant,
so long as it owns any land subject to this Declaration, and the approval of Eligible Holders of

L L L e L IS, e



Book: RB 5010 Page: 649

first Mortgages on Lots to which more than 50% of the votes of Lots subject to a Mortgage
appertain, shall be required materially to amend any provisions of the Declaration, By-Laws, or
Articles of Incorporation, or to add any material provisions thereto which establish, provide for,
govern, or regulate any of the following:

(Evoting;

(11) assessmentszassessmemtliens,or subordination-of suchdiens;

(it1) reserves for maintenance—repair, and replacement-of the Common-Area,

(iv) insurance or fidelity bonds;

(v) nights to use the Common Area;

(vi) responsibility for maintenance and repair of Pine Canyon,

(vil) expansion or contraction of Crystal Springs or the addition, annexation, or
withdrawal of property to or from the Association;

(viii) boundaries of any Lot;

(1x) leasing of Lots;

(%) imposition of any right of-first refusal @5@1]& restrlwon of theﬁght of any Owner
to sell, transfer; or otherwise convey his orheEEct. o

(xi) establishment of self-management by the As%cx&fmﬁ @wre professional
managemient has been required by anrEhgible Holder; or

(xi1) any provisions included in the Declaration, By-Laws or Artlcles of Incorporation
which are for the express benefit of holders, guarantors, or insurers of first Mortgages on Lots.

13.5 No Priority.

No provision of this Declaration or the By-Laws gives or shall be construed as giving any
Owner or other party priority over any rights of the first Mortgagee of any Lot in the case of
distribution to=such Owner of insuranceproceeds or condemnation awardsfor losses to or a
taking ofthe CommonArex

13.6 Notice to-Association.

Upon request, each Owner shall be obligated to furnish to the Association the name and
address of the holder of any Mortgage encumbering such Owner's Lot.

13.7 Failure of Mortgagee to Respond.

Any Mortgagee who receives a-written request from the Board to respond to or consent to
any action-shall be deemed to have approvedsuch-action if the Association=does not receive a
written response from %wﬁ\/[ortggee within=30 days=of the date of the-Association's request,
providedsuchrequest is delivered to-the-Mortgagee by=certified m@m&mll return receipt

requested.

13.8 Construction of Section 13.

Nothing contained in this Section shall be construed to reduce the percentage vote that
must otherwise be obtained under the Declaration, By-Laws, or Oklahoma law for any of the acts
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set out in this Section.

Section 14 Relationship with City of Mustang, Canadian County,
and Media.

Fhe Associ ay 1 im nd may appoint a Person
who servessas-a smglwt of ceatact ﬁr tﬁe Cﬁy <§' lﬁxstanggjaaaﬁlan Eounty, media, and
members- of the public. The responsihilities=of such Person shall melade, =without limitation,
communicating with the City of Mustang regarding maintenance issues within the purview of the
Association and answering questions relevant to any matters for which the Association has
responsibility or authority.

PART SEVEN: CHANGES IN THE COMMUNITY

Communities such as Pine Canyon are dynamic and constantly evolving as
circumstancesechnology,eeds and~desires, andFaws change, as the residents age and change
over time, and as the surrounding community changes. Pine €afivon and Pine Canyon
Governing Documentssmust be able to adapt to these zchaggeswmieg)re@ctmg the special
features of Pine Canyon thatmake Pme<anyon unique-

Section 15 Changes in Ownership of Lots.

Any Owner desiring to sell or otherwise transfer title to a Lot shall give the Board at least
14 days' prior written notice of the name and address of the purchaser or transferee, the date of
such transfer of title, and such other information as the Board may reasonably require. The
transferor shall continue to be jointly and severally responsible with the transferee for all
obllgatlm o@w Omer of the Lotncfuding-assessment obligations, until the date upon which

3 ervedby the Boar ed or th@ag tltE trms@s Whlﬂlever glaﬁr
Section 16 Changes in Com‘mon Area.
16.1 Condemnation.

If any part of the Common Area shall be taken (or conveyed in lieu of and under threat of
condemnation by the Board acting on the written direction of Members representing at least 67%
of the total Class "A" votes in the Association and of Declarant, as long as Declarant owns any
property subject to the Declaration or which may be made subject to the Declaration in
accordanee with Section _) by ar'mfhorxﬁ'ghmng the powe& of condemnatlon or eminent

Ftie it Nk ance prior to
d1sburseme§£f @y cgmﬁmnatleﬂ awaEé reeeeé ﬁaom sucﬁ com@amee Such award or

If the taking or conveyance involves a portion of the Common Area on which
improvements have been constructed, the Association shall restore or replace such improvements
on the remaining land included in the Common Area to the extent available, unless within 60
days after such taking, Declarant, so long as Declarant owns any property subject to the
Declaration or which may be made subject to the Declaration in accordance with Section 9.1,

e - M ., e - “.,'T""','“‘,A"-"
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and Members representing at least 75% of the total Class "A" vote of the Association shall
otherwise agree. Any such construction shall be in accordance with plans approved by the Board.
The provisions of Section 7.3.3 regarding funds for restoring improvements shall apply.

Fthe taking or conveyance dees-not invelve=any improvements on the-Common Area, or
if a decision issmade-not to repair of restare—or f-net funds remain afterany-such restoration or
replacement=is- cemplete, then such award or néfu@sﬂalf b@dls:huﬁeﬁo the Association
and used forsuchrparposes=s the Boardshalidetermine.

16.2 Partition.

Except as permitted in this Declaration, the Common Area shall remain undivided,
and no Person shall bring any action to partition any portion of the Common Area without the
written consent of all Owners and Mortgagees. This Section shall not prohibit the Board from
acquiring and disposing of tangible personal property nor from acquiring and disposing of
real progty whlch may oizmay no%bjemoﬁsﬁeclaratlorg

16. 3 Transfer or Dedlcatlon of Common Area.-

The Assoc1at10n may dedlcate portions of the Common Area to Canadian County,
Oklahoma, the City of Mustang, or to any other local, state, or federal governmental or quasi-
governmental entity, subject to prior approval of the Declarant during the Class “B” Control
Period.

Section 17 Amendment of Declaration.
17. lBy Declarant. . I

B @Aﬁlm to @mﬁc angndm@ @hts gr&ﬂteé el:sewiaere lnzthﬁ Declaration and

: y n. until ermination=of the Class "B"
membershlp, Declarant may umlaterally amend this Declaration for any purpose and at any time,
including during restrictive periods. Thereafter, Declarant may unilaterally amend this
Declaration if such amendment is necessary (i) to bring any provision into compliance with any
applicable governmental statute, rule, regulation, or judicial determination; (ii) to enable any
reputable title insurance company to issue title insurance coverage on the Lots; (iii) to enable any
institutional or governmental lender, purchaser, insurer or guarantor of mortgage loans,
including, for example, the Federal National Mortgage Association or Federal Home Loan
Mortgage C0@oratlon to make, W guarantee mortgage loans on the Lots; or
(1v) to safisi nents of amr al, stal . .

17.2 By Members.

Except as otherwise specifically provided above and elsewhere in this Declaration, this
Declaration may be amended only by the affirmative vote or written consent, or any combination
thereof, of Members representing 75% of the total Class "A" votes in the Association, including
75% of the Class "A" votes held by Members other than Declarant, and the consent of Declarant,

T - M miamie | PR B AT o
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so long as Declarant owns any property subject to this Declaration or which may become subject
to this Declaraon in accordance with Section 9.1. In addition, the approval requirements
set forth in Section 13 shall be met, if applicable.

&twmhstandmg the above @ gmggﬂf votes nec&ssary to ameﬂd a specific clause
Tbe les srescribec ' stes—required for action to be

17.3 Validity and Effective Date.

No amendment may remove, revoke, or modify any right or privilege of Declarant or the
Class "B" Member without the written consent of Declarant or the Class "B" Member,
respectively (or the assignee of such right or privilege).

If an Owner consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presumed thatsuch Qwrer-has the authority to consent, and ne=contrary provision
in any Morgage QE@traﬁ betw@n the mer @ @n@tywwk%ect%e validity of such
amendment= " -

Any amendment shall become effective upon Recording, unless a later effective date is
specified in the amendment. Any procedural challenge to an amendment must be made within
six months of its Recordation or such amendment shall be presumed to have been validly
adopted. In no event shall a change of conditions or circumstances operate to amend any
provisions of this Declaration.

17.4 Exhibits.

'&E&hm ﬁtaéed to=this Preclaration ﬂe::mcm'pma@f this reference and
amendment oFsuch exfibifs shall be governed bﬁhlﬁ@lonzoras @ep’owded therein or
in the provisions of this Decfaration which refer to such exhibits. —  —

IN WITNESS WHEREQF, the undersigned Declarant has executed this Declaration and
attached Exhibits the date and year first written above on the signature block below.

B & J Investments, LLC, - DECLARANT

An Oklahoma limited liability company

:tlmMa}Lagﬁlg Member

" M e W B AT
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ACKNOWLEDGEMENT
State of Oklahoma }
} ss
County oét“’\ﬂﬂ'&]} -

E’m‘e me:ﬁe Badaslgneﬁ\lotargﬁhc in axﬁ &r the @ove eeung and state, on the
date written first abovepersenally appeared the abovessigned=knawrta=me 0 be the identical
person who executed his name to the foregoing Declaration, who is the duly authorized agent for
the Declarant for such executed Declaration, who acknowledged to me that he did so as his free
and voluntary act on behalf of the Declarant for the uses and purposes set forth in the

Declaration.

Subscribed and sworn to before K:i,g_ 4,;5 L2020
!

me The date next written above.

My commsifzexpég&s: Notary Public:

My commissiofr nambersis:
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EXHIBIT "A"

PLAT LEGAL DESCRIPTION

ALL ﬁ PNE @NY@N 3E EDQIW Jl'@ gl-E CITY OF
MUSTANG; CANADIAN w OKLEHQAM ﬁ@@ING TO THE
RECORDED PLAT THERETQ.
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EXHIBIT "B"

Land Subject to Annexation

. PROPERFY DESCRIBED IN EXHIBIF “A.”

o, WM .. [ ] PR LYY R N FUL P R N

e THE EANDSBEING WHHEN mﬂwSﬂOM THE
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EXHIBIT "C"

Initial Use Restrictions and Rules for Pine Canyon

TFhe following restrictions shatt=apply fo all of-Pine Canyen until such time as they are
amended, modified repeafed or limited by-rules ofthe-Association-adofEed pursuant to Section 3
of the Declaration—

1. General. Pine Canyon shall be used only for residential and related purposes (which
may include, without limitation, an information center and/or a sales office for any real estate
broker retained by Declarant to assist in the sale of property described in Exhibits "A" or "B,"
offices for any property manager retained by the Association, or business offices for Declarant or
the Association) consistent with this Declaration and any Supplemental Declaration.

2. Restrictions. The following activities are prohibited at Pine Canyon unless expressly
authorlzﬁbypand then sugpct to mdlmns as may be 1mp0sed bLthe Board:

E &rkm;g Erlemg anrﬂehleﬁs on @bh—:ﬁ or prwa% sﬁeeﬁ or thoroughfares, or
parking of commercial vehicles or equipment, mobile homres, recreational vehicles, golf carts,
boats and other watercraft, trailers, stored vehicles, or inoperable vehicles in places other than
enclosed garages; provided, construction, service and delivery vehicles shall be exempt from this
provision for such period of time as is reasonably necessary to provide service or to make a
delivery to a Lot or the Common Area;

2.2 Pets. Raising, breeding, or keeping animals, livestock, or poultry of any kind, except
that a reasonable number of dogs, cats, or other usual and common household pets may be
permitted=in @ Lot. However, these pets which=are permitted to roam free, or, in the sole
discretion of tire Board_make objectionabie noise-endanger the health orsatety of, or constitute
a nuisance or-incenvenience to themnccupants of otherLots shalEberemoved upon the Board's
request. If the pet owner fails to honor such request, the Board may remove the pet. Dogs shall
be kept on a leash or otherwise confined in a manner acceptable to the Board whenever outside
the dwelling. Pets shall be registered, licensed and inoculated as required by law;

2.3 Noxious, Offensive Activity. Any activity which emits foul or obnoxious odors
outside the Lot or creates noise or other conditions which tend to disturb the peace or threaten
the safety of the occupants of other Lots;

Z4& Violations of-Law. &y activity t&i violates local, state, or federal laws or
regulations;-hewever, the Board shall haw% nesobligation to take enforcemrent=action in the event

of a violatiorg—

2.5 Healthy Environment. Pursuit of hobbies or other activities that tend to cause an
unclean, unhealthy, or untidy condition to exist outside of enclosed structures on the Lot;

2.6 Common Area Uses. Any noxious or offensive activity which in the reasonable

o AL .o . P T Y P W L txi_ N wy..h .
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determination of the Board tends to cause embarrassment, discomfort, annoyance, or nuisance
to persons using the Common Area or to the occupants of other Lots;

2.7 Burning. Outside burning of trash, leaves, debris, or other materials;

2.9 [Intentionally Deleted];

2.10 Dumping. Dumping grass clippings, leaves or other debris, petroleum products,
fertilizers, or other potentially hazardous or toxic substances on any Lot or Common Area and in
any drainage ditch, stream, pond, or lake, or elsewhere within Pine Canyon, except that
fertilizers may be applied to landscaping on Lots provided care is taken to minimize runoff, and
Declarant may-dump and bury rocks-and-similar materals;

231 Accumulation of Debris. Accumulation of rubbish, 7ash, -or garbage except
betweeirregular garbage prck ups, andthen only irapprovedcontainers; - - -

2.12 Obstructions. Obstruction or rechanneling drainage flows after location and
installation of drainage swales, storm sewers, or storm drains, except that Declarant and the
Association shall have such right, provided, the exercise of such right shall not materially
diminish the value of or unreasonably interfere with the use of any Lot without the Owner's
consent;

213 Subdivision of Lots. Subdivisionrof= Lot into two or more Lafs, or changing the
boundary fines- ofany=L ot=after a=subdivision piat including=such Lot has Been approved and
Recorded, except that Beclarant shall be permittedto ﬁ)ﬁmdeﬂ;ﬁe@t Eots=which it owns;

2.14 [Intentionally Deleted];

2.15 Investment Uses. Use of any Lot for operation of a timesharing, fraction-sharing, or
similar program whereby the right to exclusive use of the Lot rotates among participants in the
program on a fixed or floating time schedule over a period of years, except that Declarant and its
assigns may operate such a program with respect to Lots which it owns;

236 Combustible Materials. Un=site=storage of gasoline, heating, oeother fuels, except
that a reasenablesameant=of fuef may be stored om each ELot=for-emergency purposes and
operatior of awn mowers and similar tools orequipment, and-theAssociation shall be permitted
to store fuel for operation of maintenance vehicles, generators, and similar equipment. This
provision shall not apply to any underground fuel tank authorized pursuant to Section 4;

2.17 Business Uses. Any business, trade, or similar activity, except that an Owner or
occupant residing in a Lot may conduct business activities within the Lot so long as: (i) the
existence or operation of the business activity is not apparent or detectable by sight, sound, or

PRE L M e aa - TE.Ta WVRAmEE L. W taT AW A __ M
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smell from outside the Lot; (i1) the business activity conforms to all zoning requirements for
Pine Canyon, (ii1) the business activity does not involve door-to-door solicitation of residents
of Pine Canyon or constitute a day care facility; (iv) the business activity does not, in the
Board's reasonable judgment, generate a level of vehicular or pedestrian traffic or a number of
vehlcleweln%)arked in Pme Can@whlch;&nw@bly great& than that jlhlch is typical of

wh ESINESS - g condud] pess activity is consistent
with the= r&aﬁenﬁal cﬁamter oE Pme}?agorlzané @s noEmmst@te:a nuisance, or a
hazardous or=offensive use, or threaten the security or safety of otherresidents of Pine
Canyon, as may be determined in the Board's sole discretion.

The terms "business" and "trade," as used in this provision, shall be construed to have
their ordinary, generally accepted meanings and shall include, without limitation, any
occupation, work, or activity undertaken on an ongoing basis which involves the provision of
goods or services to persons other than the provider's family and for which the provider receives
a fee, compensation, or other form of consideration, regardless of whether: (1) such activity is
engaged=m. fulk or part-time; (11) sue@avmgs intended to or c&s genera‘@ a profit; or (iii) a
license is: @wﬁed

I?&sug of a£6t s@ not ﬁmd@ed Wuﬁneﬁ trﬁe mﬂ &e meaning of this
subsection. This subsection shall not apply to any activity conducted by Declarant or a Builder
approved by Declarant with respect to its development and sale of Pine Canyon or its use of
any Lots which it owns within Pine Canyon, including the operation of a timeshare or similar
program;

2.18 Wildlife. Capturing, trapping, or killing of wildlife within Pine Canyon, except in
circumstances posing an imminent threat to the safety of persons using Pine Canyon;

%1% Preservation=of Natural Resources: Any activities which materially disturb or
destroy the vegetation= wildlife, wetlands, or air quality within Pine €anyon or which use
excessive amounts of water-or which result inunreasonable fevels of sound ortight pollution;

2.20 Vehicle Storage Conversions. Conversion of any carport or garage to finished
space for use as an apartment or other integral part of the living area on any Lot;

2.21 Operation of Motorized Vehicles. Operation of motorized vehicles, including but
not limited to motorcycles, scooters, mopeds, go-carts, and golf carts, on sidewalks, pathways or
trails, except that motorized carts may be opcrated by those requiring the same for medical

puposesand - o

222 Construcfion Activities Any constrection, erection_placement —or modification of
anything, permanently or temporarily, on the outside portions of the Lot, whether such portion is
improved or unimproved, except in strict compliance with the provisions of Section 4 of the
Declaration. This shall include, without limitation, signs, basketball hoops, swing sets and
similar sports and play equipment; clotheslines; garbage cans; woodpiles;, above-ground
swimming pools; docks, piers and similar structures; and hedges, walls, dog runs, animal pens,
or fences of any kind, satellite dishes and antennas, except that:
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2.22.1 an antenna designed to receive direct broadcast satellite services, including direct-
to-home satellite services, that is one meter or less in diameter;

2.22.2 an antenna designed to receive video programming services via multipoint
distributien services, including multichannel multipoint distribution serzﬁic&s instructional
elevm@xe& seeaees,ﬂd locaFmultipoint distribution services, that is one meter or less in

2.22.3 an antenna that is designed to receive television broadcast signals;

(collectively, "Permitted Antennas") shall be permitted on Lots, subject to such reasonable
requirements as to location and screening as may be set forth in the Design Review Guidelines,
consistent with applicable law, in order to minimize obtrusiveness as viewed from streets and
adjacent property. Declarant and/or the Association shall have the right, without obligation, to
erect an aerial, satellite dish, or other apparatus for a master antenna, cable, or other
commum@atl@ﬁ system for-the benefiof allor Fpeﬁlon of Pine Canyon,=should any master
system ¢ gstems hé xmlfzea by ﬂ@Assoaatm aﬁﬁ r@m@ sach %xteﬁ%ap@ratus

3. Proﬁlbifed ﬁd mns Tﬁlowmg ﬁall%e ﬁ)l&d a@me (T “anyon:

3.1 Plants, animals, devices, or other things of any sort whose activities or existence in
any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy
the enjoyment of Pine Canyon,;

3.2 Structures, equipment, or other items on the exterior portions of a Lot which have
become rusty, dilapidated, or otherwise fallen into disrepair‘ and

% 1@atlon §ysten§ OEW% é ag ty—%pe ivlmﬁ %aw upon water from
lakes, creeks=streams, Fivers, ponds, wetlands, cae&ls;orathe& gouﬁ or surface waters within
Pine Canyon, except that Declarant and the Association shall have the right to draw water
from such sources.

3.4 Outbuildings, Temporary Structures. No temporary sheds, outbuildings, or temporary
accessory buildings are allowed. Any sheds, outbuildings, or accessory buildings of a permanent
nature must obtain DRB approval prior to installation pursuant to Section 4.

4. Leasing of Lots. Lots may be leased provided only an entire Lot may be leased, not a
portion afthe L.ot, for not fess thanfwelve conseentive months by one singlefamily, defined as
not morezhan three or more peopleaunrelated by bloodanarriage, or law.
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BYLAWS OF PINE CANYON ASSOCIATION, INC.
Article 1 Name, Principal Office, and Definitions

1.1 Name. The name of the corporation is-PineCanyon Promrty Owness Association, Inc.
(the "Assoeiation"} - -

1.2 Principal ©ffice The primcapat office of the Assocration shai be located at such place
as designated within the Articles. The Association may have such other offices, either within or
outside the State of Oklahoma, as the Board of Directors may determine or as the affairs of the
Association may require.

1.3 Definitions. The words used in these Bylaws shall be given their normal, commonly
understood definitions. Capitalized terms shall have the same meaning as set forth in that certain
Recorded Declaratlon of Covenants Condltlons and R&etrlctlons for Pine Canyon as it may

Article 2 Association Membership, Meetings, Quorum, Voting, Proxies

2.1 Membership. The Association shall have two classes of membership, Class "A" and
Class "B," as more fully set forth in the Declaration and incorporated herein by this reference.

2.2 Place of Meetings. Meetings of the Association shall be held at the principal office of
the Association or at such other suitable place convenient to the Members as the Board may
designate.

2.3 Annual Meetings The first meeting efthe=Asseciation, whether & regular or special
meetingsMEbe held at sach time=as in the sole discretion of the-Declarantthat sufficient Lots
are owner-occapied asto warrant anAssociation meeting. Meetings shalEbe af Members and, if
required by law, shall be open to all Members. Subsequent regular annual meetings shall be
set by the Board to occur during the third quarter of the Association's fiscal year on a date and
at a time set by the Board.

2.4 Special Meetings. Subject to the Declarant’s discretion, the President may call special
meetings. In addition, it shall be the duty of the President, subject to Declarant approval, to call a
special meeting if so directed by resolution of the Board, upon a petition signed by Members
repr&ser@g aﬁwst 25% Qﬁthe tota%s "M’%o@d the Association.

2.5 Notice oﬁdeﬁtmgs W%ttten or pﬁmteéno@e%atlgg ée §?‘T_ @ and hour of any
meeting—of Members shalFbe posted at each entrance to Pine Canyon or delivered, either
personally or by mail, to each Member entitled to vote at such meeting, and, if required by law,
to all Members not less than 10 nor more than 60 days before the date of such meeting, by or at
the direction of the President or the Secretary or the officers or persons calling the meeting.

In the case of a special meeting or when otherwise required by statute or these Bylaws,
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the purpose or purposes for which the meeting is called shall be stated in the notice. No business
shall be transacted at a special meeting except as stated in the notice.

If mailed, the notice of a meeting shall be deemed to be delivered three days after deposit
in the United Siat&s mall addr&ssed to-the Memberﬁ such Member's addr&ssas it appears on the
: : ice. f ;

2.6 Waiver of Notice. Waiver of notice of a meeting of Members shall be deemed the
equivalent of proper notice. Any Member may waive, in writing, notice of any meeting of
Members, either before or after such meeting. Attendance at a meeting by a Member shall be
deemed a waiver by such Member of notice of the time, date, and place thereof, unless such
Member specifically objects to lack of proper notice at the time the meeting is called to order.
Attendance at a special meeting shall be deemed a waiver of notice of all business transacted at
such meeting, unless an objection on the b351s of lack of proper notice is raised before the
businessts putto a vote. - :

2.7 Adjournment of Meetings Ifany meeting of the Association cannot be held
because a quorum isnot present, a majority of Members who are present at such meeting may
adjourn the meeting to a time not less than five nor more than 30 days from the time the original
meeting was called. At the reconvened meeting, if a quorum is present, any business may be
transacted which might have been transacted at the meeting originally called. If a time and place
for reconvening the meeting is not fixed by those in attendance at the original meeting or if for
any reason a new date is fixed for reconvening the meeting after adjournment, notice of the time
and place for reconvening the meeting shall be given to Members in the manner prescribed for
regular meetings.

Members present at a duly called-or-held meeting at-which-a gaomm is present may
continue-to do business-until adjournment, netwithstanding the withdrawal of enough Members
to leave less than a quorum; provided that any action taken is approved by at least a majority of
the votes required to constitute a quorum.

2.8 Voting. The voting rights of the Members shall be as set forth in the Declaration and in
these Bylaws, and such voting rights provisions in the Declaration are specifically incorporated
herein by this reference.

2.9 Proxies. On any matter as to which a Member is entitled personally to cast the vote for a
Lot, suckwotesmay-be castin person, by writfen ballot. or by proxy, subject 1o the limitations of
Oklahoma Iaverelating=to=nse of generagamlegné s@ ect t@n&sgm& provision to the
contrary=in theDeelaration-or these Bylaws. ~ = = =

Every proxy shall be in writing specifying the Lot for which it is given, signed by the
Member or such Member's duly authorized attorney-in-fact, dated, and filed with the Secretary
of the Association prior to the meeting for which it is to be effective. If such proxies have not
been properly completed or retumed in a timely fashion to the Secretary and a Member or such
Member’s duly authorized attorney-in-fact does not personally appear at a meeting, the vote of
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the Member shall be deemed to have been given to the Declarant for quorum and voting
purposes. Unless otherwise specifically provided in the proxy, a proxy shall be presumed to
cover all votes which the Member giving such proxy is entitled to cast. In the event of any
conflict between two or more proxies purporting to cover the same voting rights, the later dated
proxy shall prevail, or if dated as of the-same date,beth shall be deemed invalid; however, such
conflicting proxies shall be countedfor purposesofidetermining thepresence of a quorum.

Every proxy=shall be revocable and shall automatically ceaseupon: a) conveyance of
any Lot for which it was given; (b) receipt by the Secretary of written notice of revocation of the
proxy or of the death or judicially declared incompetence of a Member who is a natural person;
or (c) on the date specified in the proxy.

2.10 Majority. As used in these Bylaws, the term "majority" shall mean those votes,
Owners, or other group as the context may indicate, totaling more than 50% of the total eligible
number thereof.

2.11 @rme& as otEerw1se§prmv ided in these-Bylaws or i the Declaration,
the presence of Members represenfing a majority of the total Class " A™ votes=in the Association

shall  constitute a quorunrat all meetings of the Assocition. Any Member or their duly _

authorized attorney-in-fact not personally present at a meeting and who has not properly
completed or returned their proxy in a timely fashion to the Secretary shall be deemed to
have given to the Declarant the vote of such Member for quorum and voting purposes..

2.12 Conduct of Meetings. The President shall preside over all meetings of the
Association and the Secretary shall keep the minutes of the meetings and record in a minute book
all resolutions adopted and all other transactions occurring at such meetings.

2.13 Action Without a Meeting Any actioreregaired orpermiited by law to be taken
at a meeting of Members may be taken wathout a=meeting, without prior ncfice and without a
vote if mnen_co.ns.em_spemﬁs:allLauﬂmnzmg the proposed action is signed by Members
holding at least the minimum number of votes necessary to authorize such action at a meeting if
all Members entitled to vote thereon were present. Such consents shall be signed within 60 days
after receipt of the earliest dated consent, dated and delivered to the Association. Such consents
shall be filed with the minutes of the Association and shall have the same force and effect as a
vote of Members at a meeting. Within 10 days after receiving authorization for any action by
written consent, the Secretary shall give notice to all Members entitled to vote who did not give
their consent, fairly summarizing the material features of the authorized action.

Article:3 Board-of Directors:-Number, Powers; Meetings
A. COMPOSITION AND SELECTION.
3.1 Governing Body; Composition. The affairs of the Association shall be governed

by a Board of Directors, each of whom shall have one vote. Except with respect to directors
appointed by the Class "B" Member, the directors shall be Members or residents; provided,
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however, no Owner and resident representing the same Lot may serve on the Board at the same
time. A "resident” shall be any natural person 18 years of age or older whose principal residence
is a Lot within Pine Canyon. In the case of a Member which is not a natural person, any
officer, director, partner or trust officer of such Member shall be eligible to serve as a director

unless &herwgse spemﬁecl by ﬁ%&_ﬂ;ﬁtﬁ&ﬁmﬂm s1gned_z such Member;

ard ata tlme except

3.2 Number of Directors. The Board shall consist of no less than two or more than nine
directors, as provided in Articles 3.3 and 3.5 below. The initial Board shall consist of two
directors as identified in the Articles of Incorporation.

3.3 Directors During Class "B" Control Period. Subject to the provisions of
Article 3.5, the directors shall be selected by the Class "B" Member acting in its sole discretion
and shall serve at the pleasure of the Class "B" Member until the first to occur of the following:

(s) when the Class B Control Period should cease; or
(c) when, irits diseretior;, the Class=—B" Me?nbef so-determines—
3.4 Nomination and Election Procedures.

(1) Nominations and Declarations of Candidacy. Prior to each Member election of
directors, the Board shall prescribe the opening date and the closing date of a reasonable filing
period in which each and every eligible person who has a bona-fide interest in serving as a
director may file as a candidate for any position to be filled by Class "A" votes. The Board shall
also establish such other rufes and regulationsas f=deems appropriate to conduct the nomination
of directorsan a fair, efficient, and Tost-effective manmer. —

Except with Tespect to directors selected by the Class "B" Member, nominations for
election to the Board may also be made by a Nominating Committee. The Nominating
Committee, if any, shall consist of a Chairman, who shall be a member of the Board, and three or
more Members or representatives of Members. The members of the Nominating Committee shall
be appointed by the Board not less than 30 days prior to each annual meeting to serve a term of
one year and until their successors are appointed, and such appointment shall be announced in
the notice of each election.

TFhe Nominating Committee-may make-assnany nominations forelection to the Board as
it shall, in its discretiony, determine. The Nominating €ommittee-shall nominate separate slates
for the directors, iFEany, tobe elected-at farge by all Class "A'"votes. In making its nominations,
the Nominating Committee shall use reasonable efforts to nominate candidates representing the
diversity which exists within the pool of potential candidates.

Each candidate shall be given a reasonable, uniform opportunity to communicate
qualifications to the Members and to solicit votes.
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(2) Election Procedures. Each Member may cast all votes assigned to the Lots which
such Member represents for each position to be filled from the slate of candidates on which such
Member is entitled to vote. There shall be no cumulative voting. That number of candidates
equal to the number of positions to be filled receiving the greatest number of votes shall be
ele&d. D:irectors max_be electeét&serve--aﬁgmﬂ)er of consecutive terms.

3. 5 aﬂﬁn 3@ Teﬂn (E @ﬁﬁe Eoﬁvnhstamhg@ @her provision of these
Bylaws: — —

(1) During the Class “B” Control Period, the Declarant shall have the right in its sole
discretion to appoint each member of the Board. The Declarant may, but shall not be required
to, appoint a resident Owner to the Board during the Class “B” Control Period. The fact that
the Declarant has in the past appointed a resident Owner to the Board shall not require the
Declarant to continue with such appointments.

(Z) After termination of the €lass”B" €ontrol Period, the €lass "B" Member shall be entitled
to appoinf one-director, unless the Declarantwarves such right in a=Recorded instrument. Such
director shalf be elected for & term=of ¥wo years and shalFnof be subject to removal by the
Members. Upor-the sofe discretion-of the Class B Member, the Class B Member appointee may
resign, their position to be filled by the Members at the next election of directors. Within 90 days
after termination of the Class "B" Control Period, the Board shall be increased to nine directors
and an election shall be held. Eight directors shall be elected by Members. Four directors shall
serve a term of two years, and four directors shall serve a term of one year, as such directors
determine among themselves. The directors elected by Members shall not be subject to removal
by the Class "B" Member.

_— Upon the expiration of-thie term of office of each director elected=by Members, Members
entitled to- elett such directorshall be entitled to elect a successor to serve a term of two years.

The directors: elected by Mem bet& shél héld ﬂfﬁ%e xmti t&eu Tespective successors have
been elected. T

3.6 Removal of Directors and Vacancies. Any director elected by Members may
be removed, with or without cause, by the vote of Members holding a majority of the votes
entitled to be cast for the election of such director. Any director whose removal is sought shall be
given notice prior to any meeting called for that purpose. Upon removal of a director, a successor
shall be elected by Members entitled to elect the director so removed to fill the vacancy for the
remainder of the term of such director. - - _ - .

@ érec@ éected @ Members w@ hg @ee comec;mﬁ ugxcused absences from
Bo&nd meetings,or who is more-than 36-days definquent{orisTherepresentative of a Member
who is so delinquent) in the payment of any assessment or other charge due the Association, may
be removed by a majority of the directors present at a regular or special meeting at which a
quorum is present, and the Board may appoint a successor to fill the vacancy for the remainder of
the term.

In the event of the death, disability, or resignation of a director, the Board may declare a
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vacancy and appoint a successor to fill the vacancy until the next annual meeting, at which time
Members entitled to fill such directorship may elect a successor for the remainder of the term.

This Article shall not apply to directors appointed by the Class "B" Member. The Class
"B" Member shall be entitled to appoint a successer to fill any vacancy on the Board resulting
from thedeatly, disability, or resignation of adirector appointed by or-electedas a representative
of the ClassB® Member.

B. MEETINGS.

3.7 Organizational Meetings. The first meeting of the Board following each annual
meeting of the membership shall be held within 10 days thereafter at such time and place the
Board shall fix.

3.8 Regular Meetings. Regular meetings of the Board may be held at such time and place
a majority of the directors=shall determine, but atfeast four such-meetings shall be held during
each fiscalEyear watirat least one per quarter. Nofice of the fime and-place of a regular meeting
shall becommurmrtated te=directers noEless than fear Hays psor 0 the meeting; provided,
however, notice of ameeting need nGtbe given to any director who has signed a waiver of notice
or a written consent to holding of the meeting.

3.9 Special Meetings. Special meetings of the Board shall be held when called by written
notice signed by the President or Vice President or by any two directors. The notice shall specify
the time and place of the meeting and the nature of any special business to be considered. The
notice shall be given to each director by: (a) personal delivery; (b) first class mail, postage
prepaid; (c) telephone communication, either directly to the director or to a person at the
director's=office or_home=who would Feasenably be expected to commaunicate such notice
promptly te t& (ﬁrectﬁr of (d) fa&slmllgcomp@r ﬁbg oﬁﬁcs@r suﬁ otleer communication
device. 2 tices shal >n atdl , felep 13 er, electronic
mail number, or sent to the director's address as shown on tHe records afthfe ﬁsocmtlon Notices
sent by first class mail shall be deposited into a United States mailbox at least seven business
days before the time set for the meeting. Notices given by personal delivery, telephone, or
other device shall be delivered or transmitted at least 72 hours before the time set for the
meeting.

3.10 Waiver of Notice. The transactions of any meeting of the Board, however called
and noticed or wherever held, shall be as valid as though taken at a meeting duly held after
regular eall and notice if {a}a quoram is present, and (b) either before or after the meeting each
of the dﬂzec@rsnei pregnglgns @rrlttenzwmerﬁf @1@ a comntie ﬁol@\g the meeting, or

i Fver-of nokce of conse tspecifythe purpose of the
meetmg Notlce of a meeting also shall be deemed given to any director who attends the meeting
without protesting before or at its commencement about the lack of adequate notice.

3.11 Telephonic Participation in Meetings. Members of the Board or any
committee designated by the Board may participate in a meeting of the Board or committee by
means of conference telephone or similar communications equipment, by means of which all
persons participating in the meeting can hear each other. Participation in a meeting pursuant to
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this sub Article shall constitute presence in person at such meeting.

3.12 Quorum of Board. At all meetings of the Board, a majority of the directors shall
constitute a quorum for the transaction of business, and the votes of a majority of the directors
present at a meeting at which a quorsm is presentshall constitute the decision of the Board,
unless otherwise specifically provided in these Bylaws-or theDeclaration. A meeting at which a
quorumis mllgprem@lay cominue o transact business, notmth@ugthe withdrawal of
directors; if any actiomtakes is approved by at least a=majorify of the—required quorum for that
meeting. If any meeting of the Board cannot be held because a quorum is not present, a majority
of the directors present at such meeting may adjourn the meeting to a time not less than five nor
more than 30 days from the date of the original meeting. At the reconvened meeting, if a quorum
is present, any business which might have been transacted at the meeting originally called may
be transacted without further notice.

3.13 Compensation. Directors shall not receive any compensation from the Association
for actirigzas such unless approved Bs=Members representing a majority of the total Class "A"
votes 1nﬁﬁ.§o@m ata regum or smcﬁﬁmg O%Asg)cﬁiaﬂ Amy director may be

: sed for e chall gclaf 0 ap; al-of a majority of the
other directors: Nm h&an shaf%ﬂlblﬁhe%ssmlaﬁeﬂ from eempensatmg a director, or
any entity with which a director is affiliated, for services or supplies furnished to the Association
in a capacity other than as a director pursuant to a contract or agreement with the Association,
provided that such director's interest was made known to the Board prior to entering into such
contract and such contract was approved by a majority of the Board, excluding the interested
director.

3.14 Conduct of Meetings. The President shall preside over all meetings of the Board,
and the Secretary shall keep a miaufe ook of Baard meetings, Fecordlng aEBoard resolutions
and all tﬁmﬁomnérgeedmg occumngf mh meﬁng’s § ; SR

3.15 Notice to Owners; Opﬁf Meétlngs Subsequerff to the expiration of the Class
B Control Period and except in an emergency, notice of the time and place of Board
meetings shall be posted at least 48 hours in advance of the meeting at a conspicuous place
within Pine Canyon which the Board establishes for the posting of notices relating to the
Association. Notice of any meeting at which assessments are to be established shall state that
fact and the nature of the assessment. Subject to the provisions of Article 3.16, all meetings of
the Board shall be open to all Members and, if required by law, all Owners, but attendees
other than dlrcctors may not participate 1n ax_ledm:_ussmn or dellberatlon unless permission to
speak is aathe; : : the ma; 3 n such case, the
President r@ﬁl@ tE tmae any=such mdlgduﬁ may gea‘f I@twﬁh@néng the above, the
President may-adjourn- amy meetingof the Board and reconvene in executive session, and
may exclude persons other than directors, to discuss any or all of the following:

(a) employment or personnel matters for employees of the Association,

(b) legal advice from an attorney retained for the Board or the Association;

(c) pending or contemplated litigation; or

(d) pending or contemplated matters relating to enforcement of the Governing Documents.
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3.16 Action Without a Formal Meeting. Any action to be taken at a meeting of the
directors or any action that may be taken at a meeting of the directors may be taken without a
meeting if a consent in writing, setting forth the action so taken, is signed by all of the directors,
and such consent shall have the same force and effect as a unanimous vote.

C. POWERS AND DUTIES.

3.17 Powers—The Board of Directors shall have-all ofthe ppwers=and duties necessary for
the admimistratrom—of —the—Association's affairs and for performing all responsibilities and
exercising all rights of the Association as set forth in the Declaration, these Bylaws, the Articles,
and as provided by law. The Board may do or cause to be done all acts and things which the
Declaration, Articles, these Bylaws, or Oklahoma law do not direct to be done and exercised
exclusively by Members or the membership generally.

3.18 Duties. After the Class B Control Period, the duties of the Board shall include,
thout Fmitation - o R

(1) preparing and adopting, in accordance with the=Declaration, an mmual budget and
establishing each Owmer's share of the€ ommon Expenses; -

(2) providing for the operation, care, upkeep, and maintenance of the Common Area;

(3) designating, hiring, and dismissing the personnel necessary to carry out the rights and
responsibilities of the Association and where appropriate, providing for the compensation of
such personnel and for the purchase of equipment, supplies, and materials to be used by such
personnel in the performance of their duties;

(4) depositing all funds received on behalf of the Association in a bank depository which it
shall approve, and using such funds to operate the Association; provided, any reserve funds may
be deposited, in the Boardsbest busimnessjudgment, in depositories other tharcbanks;

(5) maktas and-amending use restrictions and rules in accordance with the Beclaration;

(6) openi @f%ank accounts onhehalf of the Association and designafing the signatories
required,;

(7) making or contracting for the making of repairs, additions, and improvements to or
alterations of the Common Area in accordance with the Declaration and these Bylaws;

(8) enforcing the provisions of the Declaration, these Bylaws, and the rules adopted pursuant
thereto and bringing any legal proceedings which may be instituted on behalf of or against the
Owners concerning the Association; provided, the Association shall not be obligated to take
action to enforce any covenant, restriction or rule which the Board in the exercise of its business
judgmem_deter:mines is, or is likely to-be construed-as,inconsistent with applicable law, or in any
case in ﬁlcl;the_&aarmasonﬂy dmgtheﬂsomtlm position is not strong
enough ta mstify akingenforcemen I,

(9) obtainmg atﬂ Wy@ prop@ liability insuranee=znd=fidelitygbonds, as provided in
the Declaration, paying the cost thereof, and filing and adjusting claims, as appropriate;

(10) paying the cost of all services rendered to the Association;

(11) keeping books with detailed accounts of the receipts and expenditures of the Association;

(12) permitting utility suppliers to use portions of the Common Area reasonably necessary to
the ongoing development or operation of the Properties;

(13) indemnifying a director, officer or committee member, or former director, officer, or

o T T T e P | S P LT Y R .. T T



Book: RB 5010 Page: 670

committee member of the Association to the extent such indemnity is authorized by Oklahoma
law, the Articles of Incorporation, or the Declaration;

(14) assisting in the resolution of disputes between Owners and others without litigation, as set
forth in the Declaration;

3.19 Rightof Class=B" Member to Disapprove Actions. So long as the Class
"B" membership exists=theClass "B" Member=shall have & right te disapprove any action, policy
or program ofsthe Assotiation, the Boa@ and-any=committee which, in the sale judgment of the
Class "B" Member, would tend to impair rights of Declarant or Builders under the Governing
Documents, or interfere with development or construction of any portion of Pine Canyon, or
diminish the level of services being provided by the Association.

(1) Notice. The Class "B" Member shall be given written notice of all meetings and proposed
actions approved at meetings (or by written consent in lieu of a meeting) of the Association, the
Board, or any committee. Such notice shall be given by certified mail, return receipt requested,
or by pmon&dehvery atzihe addﬁhageg@%@ w1th the§ecretary_af the Association,

ofice > : gs Wi and 3.11 and which
notice s@ll_gxgeg in ﬁe case of t@ regﬁr meetings &I@ursum teﬁeBgaws set forth with
reasonable particularity the-agenda t-befollowed at such meeting:

(2) Opportunity To Be Heard. The Class "B" Member shall be given the opportunity at any
such meeting to join in or to have its representatives or agents join in discussion from the floor of
any prospective action, policy, or program which would be subject to the right of disapproval set
forth herein.

No action, policy, or program subject to the right of disapproval set forth herein shall
become =ffective or be implemented untit andunless the requirements of subArticles (1) and (2)
above havebeen met.

The Class "B™ Member, through its representativés-or agents, shall make its concerns,
thoughts, and suggestions known to the Board and/or the members of the subject committee. The
Class "B" Member, acting through any officer or director, agent, or authorized representative,
may exercise its right to disapprove at any time within 10 days following the meeting at which
such action was proposed or, in the case of any action taken by written consent in lieu of a
meeting, at any time within 10 days following receipt of written notice of the proposed action.
This right to disapprove may be used to block proposed actions but shall not include a right to
require any action or counteraction on behalf of any committee, the Board, or the Association.
The Class"B"Member shall not use its right to disapprove to reduce the level of services which
the Assoeiation issobligated to provide or=to prevent %pﬁl r@a@ or any @endlture required
to comply with applicable faws andregulations.

3.20 Management. The Board may employ for the Association a professional manager,
agent or agents at such compensation as the Board may establish, to perform such duties and
services as the Board shall authorize. The manager may be a corporation or an individual. The
Board may delegate such powers as are necessary to perform the manager's assigned duties but
shall not delegate policymaking authority or those duties set forth in Articles 3.18(1), 3.18(2),
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3.18(5)-(6), 3.18(8) and 3.18(13)-(14). Declarant or an affiliate of Declarant may be employed as
managing agent or manager.

The Board may delegate to one of its members the authority to act on behalf of the Board
on all matters relating to the duties of-the mam@fsny, whlclgrmght arise-between meetings
of the Bmsd . _ _

’&e %oc&t@i s%l not Eebmnd,zltl'@' &e@ or 1&1% g any management

contract executed during the Class "B" Control Period unless such contract contains a right of
termination exercisable by the Association, with or without cause and without penalty, at any
time after termination of the Class "B" Control Period upon not more than 90 days' written
notice.

3.21 Accounts and Reports. Following the Class B Control Period, the following
management standards of performance shall be followed unless the Board by resolution
specifically determines otherwise: ~ —

(1) cash=ccounting, as defined by —generally accepted accounting principles, shall be
employed,; - -

(2) accounting and controls should conform to generally accepted accounting principles;

(3) cash accounts of the Association shall not be commingled with any other accounts;

(4) no remuneration shall be accepted by the manager from vendors, independent contractors,
or others providing goods or services to the Association, whether in the form of commissions,
finder's fees, service fees, prizes, gifts, or otherwise; anything of value received shall benefit the
Association;

(5) any financial or other interest which the manager may have in any firm providing goods or
services fe theAssociation-shall be disctased gromptiyTo the Board;

(6) commeneing-at the end of the quarter in which-thefirst Lot 1%(% aﬁd closed, financial
reports shall e prepared for the Association atleast quartedy containing:: = °

(1) an income statement reflecting all income and-expense activity for the preceding
period on an accrual basis;

(11) a statement reflecting all cash receipts and disbursements for the preceding period,

(111) a variance report reflecting the status of all accounts in an "actual" versus "approved"
budget format;

(iv) a balance sheet as of the last day of the preceding period; and

(v) a delinquency report listing all Owners who are delinquent in paying any assessments
at the time of the report and describing the status of any action to collect such assessments which
remain delinquent (any assessment or installment thereof shall be considered to be delinquent on
the 15th day=following the due dateunless-otherwise specified by Board resolution); and

(7) areannuat report consisting oFat least the following shaltbe made available to all Members
within 120 days after the close of the fiscal year: (i) a balance sheet; (ii) an operating (income)
statement; and (iii) a statement of changes in financial position for the fiscal year. Such annual
report shall be prepared on an audited, reviewed, or compiled basis, as the Board determines,
by an independent public accountant; provided, upon written request of any holder,
guarantor, or insurer of any first Mortgage on a Lot, the Association shall provide an audited
financial statement.
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3.22 Borrowing. The Association shall have the power to borrow money for any legal
purpose; provided, the Board shall obtain Member approval in the same manner provided in
Section 8.4 of the Declaration for Special Assessments if the proposed borrowing is for the
purpose of making discretionary capital improvements and the total amount of such borrowing,
together with all other debt incurred=within the previous 12-menth period=exceeds or would
exceed % of the md eted grosyexpemc:_é the=Association for that fiscal year. During the

o R igage lien shall be placed on amy portien ofthe Common Area
w1thout§1e ﬁirrm vote or vm ‘consent, o amy=combination thereof, of Members
representing at least 51% of the total Class "A" votes in the Association.

3.23 Right to Contract. The Association shall have the right to contract with any Person
for the performance of various duties and functions. This right shall include, without limitation,
the right to enter into common management, operational, or other agreements with trusts,
condominiums, cooperatives, and other owners or resident’s associations, within and outside the
Properties. Any common management agreement shall require the consent of an absolute
majority=of th@oard — B - -
3.24 &fm'cmeﬁ ‘E)e ASSBEI&thK sh@l hasve ﬁe power, as @@e@n the Declaration,
to impose sanctions=for any violation of any duty mmposed under Pine Canyon Governing
Documents. In the event that any occupant, tenant, employee, guest, or invitee of a Lot violates
the Declaration, Bylaws, or a rule and a fine is imposed, the fine shall first be assessed against
the occupant; Provided, however, if the fine is not paid by the occupant within the time period
set by the Board, the Owner shall pay the fine upon notice from the Association.

The Association shall not be obligated to take any enforcement acwon if the Board
reasonably determines that the Association's position is not strong enough to justify taking such
action. Sueh adecision shall not be-construed=a waiverof the right of the Association to enforce
such provistor=at alater time und&otherﬂrﬁmsﬁnc% or-estap the ﬁs&m&m from enforcing

anymwmorr@@ =

The Association, by contract or other agreement, may, but shall not be obligated to,
enforce applicable city and county ordinances, if applicable, and may, but shall not be obligated
to, permit Canadian County or the City of Mustang to enforce ordinances within the Properties
for the benefit of the Association and its Members.

In conducting the business of the Association, the Board, at all times, shall act within the
scope of Pine Canyon Governing Documents and in good faith to further the legitimate
interests=of the Associatiorand its Members_InHulfilling its governance responsibilities, the
Board shalElmnitSts actions to those reasomably=related-to the Association’s purposes; those
reasonably refated to—or =wthin the Association's powerss as provided by Pine Canyon
Governing Documents and as provided by the laws of the State of Oklahoma; and those that are
reasonable in scope. The Board shall exercise its power in a fair and nondiscriminatory manner
and shall adhere to the procedures established in Pine Canyon Governing Documents.

(1) Netice. Prior to imposition of any sanction hereunder or under the Declaration, the Board
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or its delegate shall serve the alleged violator with written notice describing (1) the nature of the
alleged violation; (i1) the proposed sanction to be imposed; (iii) a period of not less than 10 days
within which the alleged violator may present a written request for a hearing to the Board or the
Covenants Committee, if one has been appointed pursuant to Article 5; and (iv) a statement that
the propesed sanction shall be im _wﬂgm the notice unl&ss a challenge is begun

within 10 days of the notice If a fin g stated in the notice
shall be=imposed. provided thatthe Bearﬁ)r é)veﬁam Commlttee may; but shall not be

obligated to, suspend-any proposed=sancrion if the vielatien is cured within-the 10-day period.
Such suspension shall not constitute a waiver of the right to sanction future violations of the
same or other provisions and rules by any Person.

(2) Hearing. If a hearing is requested within the allotted 10-day period, the hearing shall be
held before the Covenants Committee, or if none has been appointed, then before the Board in
executive session. The alleged violator shall be afforded a reasonable opportunity to be heard.
Prior to the effectiveness of any sanction hereunder, proof of proper notice shall be placed in the
minutesof theemeeting. Such proofshall be deemed adequate ifa copy of the notice, together
with a statement ofthe date and manner of delivery, is-entered bythe Person who delivered such
notice. The notice requirement shall e deemed satisfied if the alleged violator or its
represerfative=appears- at the meeting.-The=minutes=of the meeting shalF contain a written
statement of the results of the hearing and the sanction, if any, imposed.

(3) Appeal. Following a hearing before the Covenants Committee, the violator shall have the
right to appeal the decision to the Board. To exercise this right, a written notice of appeal must
be received by the manager, President, or Secretary of the Association within 10 days after the
hearing date.

(4) Additional Enforcement Rights Notwathstandmg anything+to the confrary in this Article,
the Board may=elect to-enforce anyprovisionof theDeclaration, theseBylawss or the rules of the
Association bgself-help (specifically including, bat not limited to—thefowingof vehicles that are
in violation of parkimg rulesjy or, followmg compliance withthe dispute resolation procedures set
forth in Section 12 of the Declaration, if applicable, by suit at law or in equity to enjoin any
violation or to recover monetary damages or both, without the necessity of compliance with the
procedure set forth above. In any such action, to the maximum extent permissible, the Owner or
occupant responsible for the violation of which abatement is sought shall pay all costs, including
reasonable attorney's fees actually incurred. Any entry onto a Lot for purposes of exercising this
power of self-help shall not be deemed a trespass.

Articled Officers

4.1 Officers. The officers of the Association shalbbe & President, Viee President, Secretary,
and Treasurer. The President and Secretary shall be elected from among the members of the
Board; other officers may, but need not be members of the Board. The Board may appoint such
other officers, including one or more Assistant Secretaries and one or more Assistant Treasurers,
as it shall deem desirable, such officers to have such authority and perform such duties as the
Board prescribes. Any two or more offices may be held by the same person, except the offices of
President and Secretary.
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4.2 Election and Term of Office. The Board shall elect the officers of the
Association at the first meeting of the Board following each annual meeting of Members, to
serve until their successors are elected.

4.3 Removal and Vacancies. The Board may remove-any officer whenever in the
Board's E@mént theebest interestsof the A ssocafion will be served, and mayHfill any vacancy in
any office & géeca%eﬁf dmth,:cremgﬁh@ r@lo@ ot otherwise, for the unexpired portion
of the term

4.4 Powers and Duties. The officers of the Association each shall have such powers and
duties as generally pertain to their respective offices, as well as such powers and duties as may
specifically be conferred or imposed by the Board of Directors. The President shall be the chief
executive officer of the Associamon. The Treasurer shall have primary responsibility for the
preparation of the budget provided for in the Declaration and may delegate all or part of the
preparation and notification duties to a finance committee, manager, or both.

4.5 Resignation Anyofficeemay resigeat any time-by giving writfen mtice to the Board,
the President—or the Secrefary. Such resignation shalftake effect onthe date of the receipt of
such notice or at any later fime speciired therein, and unfess otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

4.6 Agreements, Contracts, Deeds, Leases, Checks, Etc All
agreements, contracts, deeds, leases, checks, and other instruments of the Association shall be
executed by at least two officers or by such other person or persons as may be designated by
Board resolution.

4.7 Compensation. €ompensation=of officers shall be subject to-the same limitations as
compensation of directers under Article 333.

Article 5 Committees

5.1 General. The Board may appoint such committees as it deems appropriate to perform
such tasks and to serve for such periods as the Board may designate by resolution. Each
committee shall operate in accordance with the terms of such resolution.

5.2 Covenants Committeedn=mddition to any other committees which the Board may
establish=pursuant t5-Article 5.1, the Board may appoint a €ovenants Committee consisting of at
least three and ne-more than sevenr Memberss Acting-in accordance wath the provisions of the
Declaration, these Bylaws,and resofurions the Beard-may adopt; the=€Covenants Committee, if
established, shall be the hearing tribunal of the Association and shall conduct all hearings held
pursuant to Article 3.24 of these Bylaws.

Article 6 Miscellaneous

6.1 Fiscal Year. The fiscal year of the Association shall be a calendar year, unless the Board
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establishes a different fiscal year by resolution.

6.2 Parliamentary Rules. Except as may be modified by Board resolution, Robert's
Rules of Order (current edition) shall govern the conduct of Association proceedings when not in
conflict wath Qklahoma law, the Articles of Inecarperation, the Deglaration, orthese Bylaws.

6.3 Conflicts If there-are conflicts among the provisions of Oklatoma Iaw, the Articles of
Incorporatiors—the=Declaration, and=these Bylaws, the provisions of Oklahoma law (unless
displaceable by the Governing Documents), the Declaration, the Articles of Incorporation,
and the Bylaws (in that order) shall prevail.

6.4 Books and Records.

(1) Inspection by Members and Mortgagees. The Board shall make available for inspection
and copying by any holder, insurer or guarantor of a first Mortgage on a Lot, any Member, or the
duly appeinted representative of any-ofthe fareparmgat any reasonable time and for a purpose
reasonablr=refated=to=his or her interestin a Eot. the Peclaration; Bylaws, and Articles of
Incorporation, including any amendments; the=rules offthe-Association, the membership register,
books ofaccount, includingfinanciabrecords, andthe minutes of meetings of the Members, the
Board, and committees. The Board shall provide for such inspection to take place at the office of
the Association or at such other place within the Properties as the Board shall designate.

(2) Rules for Inspection. The Board shall establish rules with respect to: (i) notice to be
given to the custodian of the records; (i1) hours and days of the week when such an inspection
may be made; and (iii) payment of the cost of reproducing documents requested.

(3) Inspection by Directors. Every director shall have the absolute right at any reasonable
time to inspect all books, records, and documents of the Association and the physical properties
owned orcontrolled by the-Association. Fhe right of inspection by a director includes the right to
make a eepgof reﬁaﬁd@mentgt the expensezef the Assoeiation.

(4) Exce revision to the contrary,
the Board shall not be required to make avallab]e for inspection any portion of any book or
record which relates to any of the following:

(1) personnel matters or a person's medical records;

(11) communication between an attorney for the Association and the Association;

(111) pending or contemplated litigation;

(iv) pending or contemplated matters relating to enforcement of the Governing
Documents; or

(1) meeting minutes or other records of-a session of a Boa;d or Assocmtlon meeting that

is not re@e@y IM b@pent TN@IE@ f; . = = =

E ad%o& ih&omd shalf%et ﬁe r@ué tﬁlsaese oxzmé:e ﬁa%bl for inspection
any financial or other records of the Association if disclosure would violate local, state, or

federal law.

6.5 Notices. Except as otherwise provided in the Declaration or these Bylaws, all notices,
demands, bills, statements, or other communications under the Declaration or these Bylaws
shall be in writing and shall be deemed to have been duly given if posted at each entrance to
Crystal
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Springs, delivered personally, or if sent by United States mail, first class postage prepaid:

(1) if to a Member or Member, at the address which the Member or Member has designated in
writing and filed with the Secretary or, 1f no such address has been designated, at the address of
the Lot &such:Member or Member

(2) if to the - 3 siriinse incipal office-of the Association
or the man Msmh eﬁler acﬁress ass| aEbe-demgnﬁedby aotaaee in writing to the
Members purssantto this Atticle; or—

(3) if to any committee, at the principal address of the Association or at such other address as
shall be designated by notice in writing to the Members pursuant to this Article.

6.6 Amendment.

(1) By Class "B" Member. Prior to termination of the Class "B" Control Period, the Class
"B" Member may unilaterally amend these Bylaws. Thereafter, the Class "B" Member may
unilaterally amend these Bylaws acamy wme and from time t& time if sach amendment is
necessarss 1) to bnmg ﬁ‘ly ?fOVlSl% mto ép@me ﬂlthﬂlﬂ% a@h@% g@emmental statute,
rule or regulati ; m = b ance company
to issue Title insurance covemge onﬁots or (m) terenﬁ anymmonal or governmental
lender, purchaser, insurer or guarantor of mortgage loans, including, for example, the Federal
National Mortgage Association or Federal Home Loan Mortgage Corporation, to make,

purchase, insure or guarantee mortgage loans on the Lots.

(2) By Members Generally. Except as provided above and Oklahoma law, these Bylaws may
be amended only by the affirmative vote or written consent, or any combination thereof, of
Members representing 51% of the total Class "A" votes in the Association, and the consent of the
Class "B=Member, if suchzexists. lraddition; the-approval requirements setForth in Section 13
of the Declarationshaitbe met, if applicable. Notwathstandmgzhe-above, the percentage of votes
necessary to-amend a=specific clause shali=not beless than ix&—pr@c@ed percentage of
affirmative votes required for action to-be taken under that clause.~

(3) Validity and Effective Date of Amendments. Amendments to these Bylaws shall become
effective upon Recordation unless a later effective date is specified therein. Any procedural
challenge to an amendment must be made within six months of its Recordation, or such
amendment shall be presumed to have been validly adopted. In no event shall a change of
conditions or circumstances operate to amend any provisions of these Bylaws.

No amendment may remove; revoke, ex?naﬂf@n@t or privilege-of Declarant or the
Class "B" Member without the written @nsent Bf Manf t&e Class "B" Member, or the
assignee=of such r@t of plaaalege = f:

These Bylaws were adopted the same date as the Declaration.
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Initial Base Assessments
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Exhibit “F”

Design Review Guidelines for

DISCLAIMER

All plans, dimensions, improvements, amenities, features, uses, specifications, materials
and availability depicted herein are subject to change without notice. Any illustrations are for
depiction only and may differ from completed improvements.

Fhese BesignReview Guidelines are not intended to-be a complete 1wt of all criteria that
must be=satisfied -in conrection wath censtructien of improvements Eompliance with these
guidelines does not assure approval ofany particular designs:- Declarant, or DRB as the case may
be, reserves the right to approve particular designs which vary from or otherwise do not comply
with these guidelines.

These architectural guidelines are a mechanism for maintaining and enhancing the overall
aesthetics of Pine Canyon; they do not create any duty to any person. Review and approval of
any designs may be based on aesthetic considerations only. Declarant, Pine Canyon Property
Owners Association, or the DRB shall not bear any responsibility for ensuring the structural
integrity=or soundness of approved eonstruction aemedifications, for ensuring compliance with
building=cedes=and~other governmental requirements_-or for ensuring that every structure is of
comparable ‘gumality, value=or size of similar desigm, or aesthatically—pleasing or otherwise
acceptable to other owners-of property in Pine Canyon. Deefarant makes no warranty, express
or implied, that the information or guidelines contained herein are suitable for any particular use,
and hereby disclaims any liability in connection with the use of this information.
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1. INTRODUCTION
1.1. Purpose.

Pine Canyon is a planned community comprised of real property in Canadian County,
State of Oklahoma. The purpose of the Pine Canyon development is to provide a high quality,
aesthetically pleasing residential copmmumity, while-preserving the=natural beauty of the area and
enhanciagthevalueof each-Owner’s 1n@tmﬁ%@u@sgo@1e BesignReview Guidelines
(DRG) andEDesign Review Board (DEB) 45 to- meet the overall Pine Canyon purpose by
assisting-in thebuifding design process=As a general rule, the DRE and-DRBESwill not dictate any
particular architectural style or hinder personal design preferences. Traditional design details
may be incorporated in the DRG, but any styles that tend to disrupt aesthetic harmony will be
discouraged.

1.2. Scope.
The Design Review Guidelines and Design Review Board oversight apply to all
Modifications, as defined in the Declaration. Modlﬁcatlons include new construction and
the alteratiorrof or additions to existingconsfruction. —

1.3. Amendments— - =

The Design Review Board may amend, cancel, add to; ,“modify, ‘or otherwise change these
Design Review Guidelines from time to time as necessary in the DRB’s sole discretion. The
DRB shall send notice of any changes by mail to all Owners at least five business days prior to
implementation of any new design guideline. Such mailing, or failure thereof, shall not relieve
each Owner of their obligation to determine applicable design guidelines prior to making any
new construction or Modification.

1.4. Compliance with Local Law.
Fie DRB is_not responsible for nosee of-or ensuring camphance \mh building codes,
structurat detaits, {ocal state, federal law, or environmentat agency=comphance.

1.5. Limitation of Llabullty.

The DRB is not responsible and shall bear no liability for the accuracy of drawings and
techniques of construction. The DRB shall bear no liability and is not responsible for
workmanship, safety, or quality of new construction or Modification based upon its review and
decision of an application.

2. DESIGN REVIEW PROCEDURES
2.1.° Applicability. -
Hie-DesigaReview Guidehlines ag)fﬁe @ new construchior and Modifications. Other
examples incfade= by lustration=only antenna and satellite_receivers,—outdoor sculptures or
artwork,storm-doors; securify doors, wirdows; storm windows and sidmg

2.2. Design Review Board.
Oversight of the DRG is vested in the Design Review Board, unless otherwise delegated
or assigned to an Architectural Review Committee. The DRB shall consist of at least two and no
more than five persons appointed by and serving at the Declarant’s discretion. Members of the

. oamo Lt ta VAEeSP ’ e mxr_mww =t wm__:_



Book: RB 5010 Page: 680

DRB may include architects or similar professionals who are not Owners.

The DRB may adopt detailed application and review procedures and design standards
governing its area of responsibility consistent with the Declaration. All new construction and
Modlﬁcaﬁons:—shall take gklce in stact phance with the Declaration, the Design Review

V5L icat and review—g dures promulgated-by the Design Review

2.3. Review Fees.
The DRB may establish a review fee schedule applicable to the oversight of
administering the DRG.

2.4. Review Standards.

As provided in the Governing Documents, the DRB shall approve any new construction
or Modification only if it deems, in its discretion, that new construction and Modifications
conform=to and harmonize with=the—exisfing —surreundings, residences, landscaping, and
structures, and=meets the requirentents forsuch new constaicton andVcdifications found in the
Governing Doeurments, Design Review Guidelineszandprocedures-premuigated by the DRB.

The DRB evaluates all submissions on the merits of the appllcatlon Besides evaluation
of the particular design proposal, this includes the consideration of the characteristics of the
housing type and the individual site.

Design decisions are not based on personal opinion or taste. Judgments of
acceptable design are based on the following standards, which are presented in more specific
form within Sections 3 and 4 to these Design Review Guidelines.

Complnm&mﬂﬁhe@ogmmg—ﬁocumn& Kikapﬁlﬁlom are rev1ﬁet§o confirm that the
ed-news : i¥s ; 3 FtheGo Documents.

Relation to the Natural Environment. All applications are reviewed to confirm that the
proposed new construction or Modification represents a positive or neutral effect on the
surrounding natural environment. For example, fencing materials can have a deleterious effect on
the feel of an open environment.

Validity of Concept. All applications are reviewed to confirm that the proposed new
construction or Modification is soundin-concept-and appropriate to its surroundings.

Design imptﬁihtg Al appﬁatlon& ag rgle\gfw cor%rm @t ﬁle proposed new
construckion of Medification is compatt ral chara of existing
structures both on the Lot and in the v1cm1ty Compatlblhty is deﬁned as similarity in
architectural style, quality of workmanship, similar use of materials, color, and construction
details.

Location and Impact on Neighbors. All applications are reviewed to confirm that the proposed
new construction or Modification relates favorably to the landscape, the existing structures on
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the Lot and in the vicinity. Primary issues of concern are access, drainage, sunlight, and
ventilation. When new construction or Modification has particular impact upon Lots in the
vicinity, the DRB may require the applicant to discuss the proposal with Lot Owners in the
vicinity prior to the DRB making a decision on the application. The DRB may also require the
submittal-of cemments from Lot Owners in the vicimty.

Scale. All applications are reviewed f© confirm thaf the proposed new construction or
Modification felates well to=the size—mhreedimensions, of-existingstructures on Lots in the
vicinity. For example, additions to an existing structure that would place the square footage of
the structures on a Lot in disproportion to structures on Lots in the vicinity may be inappropriate.

Color. All applications are reviewed to confirm that the proposed new construction or
Modification conforms to the colors represented on the existing structures on the Lot and on Lots
in the vicinity.

Materials. Al applications are rewrewed to confimmr that the proposed new construction or
Modification utilizes-materials of the mﬁbﬁe natm’e a5 were used on existing
structures on the Eot or-on £ots in ﬁe vicinity.~ : :

Workmanship. All applications are reviewed to confirm that the proposed new construction or
Modification would entail workmanship of an equal or better quality than that represented on
existing structures on the Lot or on Lots in the vicinity.

Timing. All applications are reviewed to confirm that the proposed new construction or
Modification may be completed in a timely manner, whether an Owner performs such work
themselves or contracts the work to be done.

2.5, - 3@1@ Process foral@vﬁrstmon and-Madifications.
Prior=to_mmaking_application to the DRB, Gwners are-encouraged to meet with a
representative of the DRB 1o avoid confusion about the approval process and to determine the
acceptability of their design intent. The Owner should also obtain a current copy of the Design
Review Guidelines and applicable forms.

Prior to commencing any new construction or Modifications, an Owner shall submit to
the DRB an application for approval in such form as the DRB shall require. An acceptable
application appears as Exhibit 1 to these Design Review Guidelines. Such application shall
include plans and specifications ("Plans") showsng site layout, structural design, exterior
elevations exterior materials and eolors, 3andscaping, drainage, exterior lighting, irrigation, and
other features=of gop&@onstr@tlon as a@h@l&:T& DREE ARC%@eclaratlon or the
Design Review defp > ¢ bmiss formation as may be
reasonably necessary to consider any appllcatlon For con51derat10n the application must be
received by the DRB before 5:00 p.m. five days prior to the scheduled meeting of the DRB. The
DRB will meet on a regular basis as determined by the DRB. Late submissions will not be
reviewed until the next meeting of the DRB.

In reviewing each submission, the DRB will consider the application based on the
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Review Standards. Decisions may be based on purely aesthetic considerations. Each Owner
acknowledges that determinations as to such matters are purely subjective and opinions may vary
as to the desirability and/or attractiveness of particular improvements.

‘AéthlrﬁO days after recelpt@omgﬂteéa@hcanon and all requlzed information, the

alE 0 Writin = = € the application. The

r&sponsgnagﬁ) @prog ée appl@tlon mt&)r wath@ut eandmom (i1yapprave a portion of the

application ané disapprove-other portiens; or fii) disapprove-fhe apphication. The DRB may, but

shall not be obligated to, specify the reasons for any objections and/or offer suggestions for
curing any objections.

In the event that the DRB fails to respond to a properly submitted applicasion in a timely
manner, approval shall be deemed to have been given, subject to Declarant's right to veto
approval by the DRB pursuant to this Section. Any approval inconsistent with the Declaration or
the Design Review Guidelines is void unless a variance has been granted pursuant to Section 4.5.

TheDRB shall notify Declarant, sofong as Peclarant owns=any property described in
Exhibits® A%or "B," ang the Design Review Board in writing within three-business days after the
DRB has approved=any apphcation relating to proposed Modifications unless Declarant or the
Design Review Board, respectively, waives, in writing, its right to such notification. The notice
shall be accompanied by a copy of the application and any additional information which the
Design Review Board may require. Declarant, so long as Declarant owns any property described
in Exhibits "A" or "B," and the Design Review Board shall have 10 days after receipt of such
notice to veto any such action, in the sole discretion of each, by written notice to the DRB and
the applicant.

H=construction does not cammenee o a aew=onstructior or Modifications project for
which plans-have Heenapproved within one yearafterthe=date of approwal, such approval shall
be deemed withdrawn and the ©wner shall reapply for approval before commencing the
proposed Modifications. “Commencement” shall begim upor such actions as; but not limited to,
delivery of materials and labor exerted relative to the new construction or Modification. After
construction is commenced, it shall be diligently pursued to completion. All new construction or
Modifications shall be completed within one year after commencement unless otherwise
specified in the notice of approval or unless the DRB grants an extension in writing, which it
shall not be obligated to do. Any new construction or Modifications not completed within the
required time shall be considered nonconforming and shall be subject to enforcement action
by the Design Review Board, the Association, Declarant or any aggrieved Owner.

The DEB, by resohation, may exempt<ertain activifiesTrom the application and approval
requirements of this Atticle, provided such activities are undertaken m stact eempliance with the
requirements of such resolution. No approval shall be required to repaint the exterior of a
structure in accordance with the originally approved color scheme or to rebuild in accordance
with originally approved plans and specifications. Any Owner may remodel, paint or redecorate
the interior of a Lot without approval provided such alterations do not affect the aesthetics of the
exterior of the Lot as they appear prior to the alteration. Modifications to the interior of screened
porches, patios, and similar portions of a Lot visible from outside the structure shall be subject to
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approval. This Section shall not apply to the activities of Declarant, nor to activities of the
Association during the Class "B" Control Period.

3. CONSTRUCTION GUIDELINES AND PROCEDURES
3.1. Construction Deawings-

Al proposed-pew=censtruction or Medificationrequires lRBamew;whlch comes only
as a resultaE a properly submitted application- The application must include construction
drawings: of %he proposed improverment. Bepending on the fype=of new construction or
Modification, the DRB may require less or more construction drawings and detail for a proper
application. Construction drawings include, but are not limited to:

Site Plan. A site plan of the dwelling as it will sit on the Lot, with the grade/elevation of

the pad and ridge line, must be submitted with the application and will include:

4.1. Site survey with property lines or a site plan based on the recorded plat;

4.2. Elevation drawings showing elevations of the property corners, center of building or
existing structures, Tulvert iafetsedge-of rsadway and fimshed floor elevations;

4.3. Sethack lines_ which must meet ﬁ r@ulmf znyﬁa@llﬁle Planned Unit
Developmentand Plat,

4.4. Building outline including service yard and front and rear cormer of adjacent buildings;

4.5. Paved area diagram including drives, parking areas, walks, patios, etc.;

4.6. Special features locations, such as easements, common areas, walls, etc.

Floor Plan. A floor plan must be submitted that details square footage per level and
total and showing the roof outline, entry steps, service yard details such as screening and all
other architectural features.

Elevation Drawings. Elevation drawings must be submitted to include all four
elevations (front, back and both sides), indicate existing grades and finished grades, exterior
finishes of materials, roof pitch, window and door designs, service yard enclosure, screening
of meters and equipment and any other pertinent information such as the windscreen for the
chimney.

Color and Materials Specifications. Color and materials to be used, including
roofing, masonry, siding and window materials, must be identified in=the application. If
requested by the BPRB,samples-of both color and materats-aresto be sabmitted to the DRB in
a fomm provided bythe-DRB intheir request.

Detail Drawings. Detail drawings must be submitted showing wall sections, service
area enclosure details, and other architectural details. A schedule of window types and finish
colors would help in the review process.

3.2. Changes After Approval of Final Construction Plans
Any plans or applications altered in any manner from plans or applications initially
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reviewed by the DRB shall be re-submitted to the DRB for review.

3.3. Construction Guidelines.
3.3.1. GENERAL.
These =Construction Guidelines. are—intended for compliance by all contractors,
subcontractors; mterial suppliers, mainfenance persomnel and -any others engaged in

construction or refated=activity imPine ényten ?heg Guidelines are not intended to restrict,

penalize-or impede construction activity during reasomable-performance-of duties while within
Pine Canyon. Rather, they will be enforced falrly to achleve the objectives enumerated below
and in the Governing Documents and to facilitate orderly and controlled construction activity,
thereby preserving the overall quality of Pine Canyon’s appearance. Violations are subject to
assessments and repeated violations may be cause for denial of access.

3.3.2. GUIDELINES.

1. Site Clearing. Site clearing or construction on any property within Pine Canyon is not
pernmitted withoutfirst submitting applcationand obtaining final approvaEfrom the DRB.

2. Diligence. ¥/pon commencement of excavationforconstruction on any Let or Lots, the work
shalF be contimmous, weather pemmitting, until the=dwelling s 1s completed. Such
construction shall be in accord with the regulations and restrictions set forth in this
Declaration.

3. Work Period. Construction activities shall be limited to daytime working hours (7:00 a.m. to
7:00 p.m.) Monday through Saturday.

4. Trash Receptacles. Each building site must have a trash receptacle for construction debris
and is to be emptied or removed when full. When and where appropriate and with approval
of the DRB, contractors may coordinate sharing of trash receptacles. The dumping of
constructien trash is not permifed inside Pire Canyon and must be removed by covered
trucke Wind-bfown=trash pickup is required. Any default by an Owner or contractor under
this sectiorshatl beremedied within 24 heurs of néficeof such-defamit.

5. Portable Toilets. Clean and sanitary conditions are required for all toilets and shall at all
times comply with City of Mustang code and ordinances.

6. Nuisances. No loud speakers are permitted on building sites. Inappropriate volume levels on
radios, stereos, etc. will not be permitted.

7. No Pets. Pets are not allowed on building sites.
Compliance with Design Review Board Approval. All buildings and landscape plans must
be approved in writing by the DRB, and the Owner and the building contractor are jointly
responsible that approved plansarefollowed inrall-aspects with respect torthe exterior of the
houseand grounds—Canstruction is ta=be-complete=to & point of havimg the exterior finished
and landseapiag in place in accordance with the approved plam withhatwelve (12) months of
commencement. Any change to the-exterior of the house;siding, driveway, garage, etc., must
receive prior approval from the DRB.

9. Signs. To minimize visual clutter, one project sign per Lot is allowed during construction.

10. Maintenance of Job Site. Job Sites must be maintained in a clean condition at all times. All
builders shall erect and maintain silt fencing as required by city, state and federal
regulations and laws.

o0
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11.

12.

13.

14.

Erosion Control. Each Owner shall be responsible for the installation and maintenance of all
necessary erosion control devices and shall at all times keep erosion control devices in good
working order, including but not limited to any city, state, or federal permits and standards
for environmental quality. Any failure of erosion control devices and subsequent clean-up
shall be the responsibility of the=Owner—In the=event landscaping is- delayed to meet
optimaE planting seasons, Owner shalf be=responsible forestablishimg and maintaining turf
to minimize erosion. Receipt-of a DRE acknowledgement of comphance will depend

upon compliance=with-erosion control provisions. Any defauit by- anm Owner or contractor
of erosion control pursuant to this section shall be remedied within 24 hours of notice of
such default. All permits for erosion control and environmental quality for a Lot shall be
maintained by the Owner of such Lot during construction.

Repair to Damaged Property. Damage or scarring to other property, including, but not
limited to, open space, other Lots, roads, driveways, sidewalks and/or other improvements
whether surface or subsurface will not be permitted. If any such damage occurs, it shall be
repaired and/or restored promptly at the expense of the person causing the damage. Upon
completior=of construction, each contractor shall clean the—construction site and repair
all m@ whether above sutface or s%su%cgv&ch waida@dgncludmg, but not
limited to, restorimg grades, plantimgshrubs and trees as approved-orrequired by the DRB
and repairing streets, driveways, pathways, sidewalks, culverts, ditches, signs, lighting,
and fencing, etc.

Adoption of Regulations. The DRB shall have the right to adopt such further rules and
regulations, from time to time, and as it deems necessary, to regulate construction within
Pine Canyon. Upon adoption, any such rules and regulations shall be binding upon all
parties having or acquiring any right, title or interest in any Lot.

Schedule of Assessments for Violations of the Design Review Guidelines for Pine_
Canyon. The following3¢ a Schedufeof Assessments that will be enforcedwhen a contractor
or Owner violates the Govemmg Docmments and/or these Design Review Guidelines. The
assesstnents-collected will be used forgroundsheamfication in Cammon-Areas and will not
be refunded to the contractor or Owner. Assessments will be charges against the Lot and may
prevent transfer of the Lot or frustration of construction/permanent financing. Assessments
levied by the DRB due to violations may be appealed, in writing, with appropriate
justification, to the Chairman of the DRB. The Schedule of Assessments may be amended by
the DRB to meet the needs of the Property as development continues. Such amendments
shall occur as provided under Section 1.3 to the DRG.

—Assessments

'ﬁlé’lolﬁlm LS5 AssessmenE

. V%latms of 3. THe 2 3] ean up-plus $100.00.

= Violations of 3. 3 2 8 above shall be assessed the actual cost of clean up plus $100.00.

= Other violations of the Governing Documents, including Design Review Guidelines shall
be assessed $5.00 per day. A notice of violation shall be sent certified mail to the Owner
or contractor, and any assessment shall accrue on a daily basis beginning 72 hours after
the Owner or contractor receives such notice. Otherwise, any assessment shall accrue
beginning 72 hours of actual notice of the violation.
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4. DESIGN STANDARDS

Orientation. The DRB may require Lots to conform to an orientation plan determined and
provided by the DRB. Exceptions to the orlentatlon plan may be granted in the sole discretion of
the DRB

set bacl structure=or part thereof shall be
erected or maﬁtamed on any Lot zexceptm comphance with the-set-back lines set forth on the
face of the Plat The-mmimum squarefottage-of a-one-storv-dweling=shall be no less than 1,800
square feet exclusive of basements, open porches, and garages. Front yard and side yard set
backs must conform to City ordinance. Multiple story homes are not permitted, provided,
however, that this shall not be construed to prohibit up stairs bonus rooms. Bonus room
square footage shall not be permitted to count towards the one thousand four hundred
(1,800) square foot minimum.

Foundation. The foundason shall not be exposed.

Material. No residential structure shall ever be placed, erected or constructed on any Lot
unless seventy=five percent (75%) ofte exterior walls thereof are constructed of brick or stone
veneer. All reofs shall be-constructed oFEcomposition shingles, and shall meet the appropriate
minimum criteriashown below:

& AlF compesition—Toofs shalF be constructed usmg o less thar—Grade A 25-year
lifetime shingles. The color of the shingles shall be restricted to Weathered Wood
or black/charcoal color sold by manufacturer. The shingles shall be Class A fire
resistant and Class A wind resistant and must be laminated.

The roof pitch on all dwellings shall have a minimum of eight-twelfths (8/12ths) pitch
roof.
e In the event any garage door or panels located thereon should become damaged, then

such damage shall be repauced and the u@ door repalnted to 1is ooriginal color.
i : or masonry, which

shall notinchide @cr& goductsaar 51d1§ -
Height. The maxmmunrherght for astructure mustnot-exceed €i
receive prior approval fromthe DRB =~
Roof Accessories and Equipment. DRB approval is required for rooftop equipment and
accessories, unless specifically excepted in this paragraph. All rooftop equipment must match
roofing colors or be of a color that complements the house and must be placed as
inconspicuously as possible. Exposed flashing, gutters and downspouts must be painted to match
the fascia and siding of the structure unless otherwise approved by the DRB. No exposed
attachment straps will be allowed DRB approval is not requlred for skylights having
measure@nmﬁfS’ X 5’ : ild be place

the builé HOnS T aiie s e Nave

skyhght;s@%a@ a ﬁnﬁled trim matﬁa%r @rb,:arﬁ shall ﬁot be visible from the street
or Common Area—

Driveways. Asphalt drives and parklng areas are not permitted. Driveways and parking areas
must be concrete or other hard-surface approved by the DRB. Community recreational amenities
and model homes constructed by the Declarant or Builders with written approval from the
Declarant are exempt from this provision.

ards and must
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General Design Standards

The general design standards are listed below in alphabetical order according to natural
headings. The following list of design standards is presented for your convenience and should
not be taken to be an exhaustive or exclusive list of items subject to DRB review. If you have
any questions=about a particular design=standard orzapplicability te your propesed design, please
contact the DRB. Unless stherwise indicated=oathin the speeific=desmzn standard, each design
standard=applies fo every Eot. Nore of the following=design standards should be read so as to
negate making-an appfication or theregmrement of an-Ownerto receive DRB approval prior to
undertaking new construction or a modification.

4.1. Address Numbers. Address blocks are required in all mailboxes and cannot be affixed
on the dwelling or painted on the curb.

4.2. Air conditioners and fans. All exterior heating, ventilation and air conditioning
equipment shall be screened from street view. The screening shall be
accomplished utilizing privacy fencing per fencing section of Design Review
Guidelines. No window unitsshall bepermitted.

4.3. Awnings. £loth awnings must receiveapproval frem the BRBpnior to installation.

4.4. Birdfeeders. Seeded or suet birdfeeders are only allowedin private backyards below the
Top of the fence hine. Because there-are ho seeds—n hummingbird feeders, these are
allowed on private property without a height limit.

4.5. Chimneys. Chimney caps shall be copper, clay or painted metal, attached to the
masonry chimney and not to the roof of the house. Chimneys shall be of 100% masonry
brick, stone or stucco. Direct vent fireplace units with no chimneys are allowed to
maintain Energy Star rating. Chimneys shall receive DRB approval prior to installation.

4.6. Clotheslines. Clotheslines are prohibited.

4.7. Common Areas. No structures, storage of material, grading, fill, or other obstructions,
wrcluding fences, either temporary or-permanent, that may cause a blockage of flow or
anadverse-effect on the functioning of the starrn-—water facilify=shall be placed within
the EGommon Areas intended for the use of conveyance of storm=water, and/or drainage
easements shown on the Plat Certain amenities such as, but not limited to, walks,
benches, piers, and docks, shall be permitted if installed in a manner to meet the
requirements specified above.

4.8. Decks. Decks may be constructed in the back yard of a Lot with prior DRB approval.
Decks must be constructed of wood or other materials similar to the materials used on
the residence, must be painted or stained substantially similar to the residence. The DRB
may require the underside of the deck to be screened.

4.9. Dog Houses. Any dog house shall be _scr_eened from view from any other Lot, any street,

or Common Areas S
410- - - - —DogRums. Dogruns a@nﬁpemut@d —
411 ~ Daors and Windows Al main eﬁrmeséo% mﬁeﬁ facing elevations

shall be constructed of wood, iron, fiberglass or composite. Other materials will be
considered on street facing elevations when the door is an entry other than the main
entrance to the home. Vinyl windows shall be standard in the Pine Canyon Addition
provided that the vinyl windows meet neighborhood standards previously approved by
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the DRB with specification and design language required on all front elevations. Door

colors and materials shall remain as originally installed, unless otherwise given
prior DRB approval.

4.12. Drainage. Every Lot must be fine-graded to provide positive drainage from

a@undzthe re51dencg and th%All&lm%h&ll confmm to City-ordinance and the

e Canvon-develo; drainage plan nholes=o t=must be kept at grade

4.13. Emewag and %&walla ’Hae driveways for=all residences shall be
constructed of concrete. Any modification to these must receive prior DRB approval and
must meet City ordinance. No driveway or sidewalk visible from any street, any Lot, or
the Common Areas shall be painted, stained, or otherwise colored or decorated.
Driveways and sidewalks may be stained subject to DRB approval for color and texture.
Each sidewalk shall be parallel to the street and must be constructed seven (7) feet
behind the face of curb, unless otherwise necessary to avoid conflicts with utilities.

4.14. Exterior Colors. Exterior colors shall be initially approved by the DRB and
subsequent paintings to match-such approved color. Any changes=to the originally
approved exterror color shall first receive PRBapproval. ,

4.15. Fences. A six foot (6’ high steckade wood fence; butlder grade minimum,
with steel posts is required on=each heme. The-smooth side ofthefence along the front
of all lots must face E. Barajas Terrace. The smooth side of the fence must face East on
lots 1 (one) and 74. The smooth side of the fence must face west on lots 37 and
38. Fencing installed on the garage-side of a Lot shall be installed with a side door
entrance behind such fence to cover a/c units and meters and allow Owners to store
trash cans behind the fence. Fencing installed on the opposite side of the garage shall
be placed no further than eight feet (8’) back from the front face of the house. If the a/c
unit is placed on thlS side of the house, the fence will be required to be moved forward
te-hidethe a/c unit. ~

4.16. Firewood Storage. D@@pmva%s —not=required provided such storage
oecurs in the backyard of aZ.ot, isnotvisible fromeany Lot inthe vicinity, and does not
constitute a maisance-or haaardor breach of the Governing Docaments.~

4.17. Flags and Flagpoles; Decorations. Flag poles are permitted provided they do
not exceed 20 feet in height and receive prior DRB approval. Any flags of a federal or
state nature are allowed. Decorative flags are not discouraged, but will be disallowed if,
in the sole discretion of the Board, the decorative flag has a negative effect on the
aesthetic quality of the community. Flags that are obscene, abusive, or that communicate
messages repugnant to a reasonable person are disallowed. All holiday and seasonal
decorations shall be removed within a reasonable time after the end of such holiday or

418. - gﬁr@eﬁnd Gﬂage Doors: Nﬁdlﬁgaﬁensﬂ) gragesmlégarage doors must
receive prior DRB=approvat. Fach Lot shall have at lmta E;asgarage Two car
garages and detached garages are not permitted . o

4.19. Gardens. Flower. No DRB approval required. DRB approval not required if
space has been previously approved under a landscape plan or area is fully contained
within a fenced backyard of a Lot. Provided further that no vegetables shall exceed the
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height of any fence on the Lot, and must be wholly contained within the back yard of the
Lot.

4.20. Gazebos. Gazebos, pool houses, and similar personal recreational structures
must receive prior DRB approval.

421. - .. Guttering. All dweihng sball:m&&ch exterior trim or -compliment other
dwelling colgnng.

422 . o %nggl(m Systems Irrgatran sgtexm are not @uueeé%uaxe encouraged.

4.23. Eandscaping. See=Secfion 5 below.

4.24. Lights, Lighting and Alarms. All exterior lighting shall receive prior DRB

approval. No spotlights, flood lights, other high intensity lighting or alarms, shall be
placed or utilized upon any Lot in a manner which unreasonably interferes with the
enjoyment of adjoining Lots.

4.25. Mailboxes. All mailboxes shall be uniform in style, color, materials, and
location to be determined in the sole discretion of the DRB. Each mailbox shall
be constructed of brick or stone in a complimentary manner with the attendant
dwelling on the Lot-with cast=<fone address block.

4.26. Metion Detector & Security Eighting. Motion detectors and security lights
are permitted with-prior DRB approval. Ender- no circumstance=shaH security lighting
shine on anyadjoining Lot.

4.27. Outbuildings. All outbuildings must receive DRB approval prior to
installation. Any structure not the single residence constructed on a Lot shall receive
prior DRB approval. Qutbuildings shall not exceed six feet by eight feet (6’x8’) in
dimensions with a six feet (6’) plate height, and a maximum roof height of eight feet
(8’). All outbuildings shall be located within any City set back ordinance as well as any
set back provided by any Governing Document. Each outbuilding shall be properly
permitted as required by City ordinance.

428 OutdoorFurniture Outdcor furniture is permitted withincback yard and on
the front perch—

4.29. Painfing: Prior BRB approval is reguired far all painting=including but not
limited to structures and garages, of a ‘color other than origimally installed by the
Declarant or Builder.

4.30. Patios, Patio Covers, Porches, Arbors. All patios, porches, and the like
must receive prior DRB approval.

4.31. Play and Sports Equipment. All play and sports equipment visible from a
Lot must receive DRB approval. Portable basketball goals are not permitted.

4.32. Pools. No swimming pools shall be constructed in front yards. Small,
temporary children’s-style pools are permitted provided such pools are contained in the
backyard of the Lot, are notvisible from any Lot in the vicinity, and=are emptied when
not i use- Above=ground=pools are-not ;)ermlt@ on amy IOE_ I@round pools are
permitted with prioe DRB approval = E

4.33. Satellite Dishes and Antennas. No extenor radlo anfenna telev151on antenna,
or other antenna, satellite dish, or audio or visual reception device of any type shall be
placed, erected or maintained on any Lot, except inside a residence or otherwise
concealed from view; provided, however, thatany such devices may be erected or
installed by the Declarant during its sales or construction upon the Lots; and provided
further, however, that these requirements shall not apply to those antenna which are
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specifically covered by regulations promulgated under the Telecommunications Act of
1996, as amended from time to time. As to antenna which are specifically covered by the
Telecommunications Act of 1996, as amended, the DRB shall be empowered to adopt
rules and regulations governing the types of antenna that are permissible hereunder and,
to the- extent permltted @e Telaecemmﬁmcatlons cht of 1996, as amended,

As provided in the Telecommunications Act of 1996, “Antenna” is defined as follows:
(1) an antenna that is designed to receive direct broadcast satellite service including direct-to-
home satellite services and is one meter or less in diameter or diagonal measurement; (2) an
antenna that is designed to receive video programming services via multipoint distribution
services, including multichannel multipoint distribution services, instructional television fixed
services, and local multipoint distribution services and is one meter or less in diameter or
diagonal measurement; or (3) an antenna that is designed to receive television broadcast signals.

All Antennas are subject to the provisions set forth below:

1.  Any Antenna an Owner places on their property miist be registered with the DRB
within ten (10) days of installation. Owners shall submit a registration drawing
detailing how it complies with the guidelines set forth herein.

2.  Installation shall be by a qualified person knowledgeable about the proper
installation of Antennas.

3. All Antennas must be installed in accordance with the manufacturers’ guidelines to
insure safe installation, and must also be installed in compliance with all federal,

-stateand local statutes and regulations regarding safety. In addition, a building
—penmit shallbe obtained, if requiredby focalordinance. ~
4. No-Antenna ean be over 39 inches irediameter or-diagonal meam'ement at its
Jargest dimension-Any devicefarger than one meter{3%nchesfin diameter is
strictly prohibited.

5. All Antennas must be properly grounded and must be placed a safe distance from any
power lines.

6.  All Antennas must be located in a side or rear yard location, not visible from any
street(s) or any neighboring properties, provided such location does not preclude
reception of an acceptable quality signal.

7. All Antennas shall be ground mounted or shall not be installed higher than is

—absolutely necessary for reception ofan acceptable quality signal. —

8. A}l Antennassmust be blended wath®e @@@o@%e@re placed by
—paintingthe Antenna the same celoras the hause-or otherwse sereening the Antenna
~from view from any street(sjor adjacent propertieswith appropriate fandscaping or

other materials of a reasonable cost.

9.  All installations shall be completed so that they do not damage the common areas of
the Association or the lot of any other resident, or void any warranties of the
Association or other Owners, or in any way impair the integrity of buildings on
common areas or lots.
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10. Owners are responsible for all costs associated with the antenna, including but not
limited to costs to:
» Place (or replace), repair, maintain, and move or remove antennas;
* Repair damages to the common property, other lots, and any other property
damaged by antenna=mstallation smaintenance or-use;
_ — Reimburse residents or the Association fordamages cause&y
-antenna -installafion, maintenance, or use.

11. ~Wiring or cabling=shall be fmstaled so aso be minimally-visihte:andblend into the
material to which it is attached.

12. No Antenna shall be placed in a location where it blocks fire exits, walkways, ingress
or egress from an area, fire lanes, fire hoses, fire extinguishers, safety equipment,
electrical panels, or other items or areas necessary for the safe operation of the
Association or individual Lots.

13. No Antenna shall be attached to fencing shared between Lots or common areas.

14.  No Antenna may obstruct a driver’s view of an intersection or a street.

15. To the extent that imterprefation of these provisions is= necessary, such

—interpretatiorr will be undertaken by the DRBEn Tulk comphiance with all federal,

—state_and local itatutesmd @ulitiogi as-may 7b;e sup @@te& or amended from

16. If antennas are installed on property for which the Association has maintenance
responsibility, Owners retain responsibility for antenna maintenance. Owners must not
install antennas in a manner that will increase maintenance costs for the Association or
for other Owners. If such damage occurs, Owners are responsible for these costs.

If an Antenna needs to be installed in any way that is not consistent with the above-
mentioned provisions due to preclusion-of an acceptable quality —signal, then the
homeowner is-asked-to submit arequest for-lotation approval. The Asseciation’s approval
will then be Based on how well-the device is sereened from the view of both public and

private areas—Impurtant Note: Any-Antenna/Satellite Dish that is=inany way mounted on
your house may void applicable warrantees.

4.34. [Intentionally Deleted]

4.3s5. Siding. All exterior siding shall be fully wrapped James Hardie Lap and
Board/Baten Siding or approved DRB equivalent. No vinyl siding shall be allowed.

4.36. Signs: Subject to the restriction that no sign shall be located within any
Common Area, and except as reserved by the Declarant, the following sign standards
shall apply. —
43&131@@1@&3‘ empmmlﬁnmﬁéd real-estate &ggns 1nd1cat1ng the

“availabilitgforsale, rent, or fease-of aspecific Lot upon which this sign is erected or
displayed are approved wathout application, previded the sign does not exceed five
(5) square feet in total area, does not exceed six feet (6”) in height, and the Lot is
restricted to one (1) sign per street frontage. Such signs are to be removed
immediately following sale closing or rental occupancy of the property. Such signs
may not be placed on any fence. Open House signs shall conform to the above
dimensions except such signs shall not exceed four feet (4’) in height, are limited in
number to six (6), shall be placed only upon the Owner’s Lot or within the public
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right-of-way for the duration of the open house, and shall not block or interfere with
traffic visibility. All signs must also meet local sign codes.
4.36.2. Garage Sale Signs: A sign advertising the existence of a garage sale of personal
property may indicate the date, time and location of the sale. Such signs may have a
- maximum araLnf thre%isqua&feeg and may b@osted for=the period of the
_: sale onfy h S 'y niot blo fere with traffic visibility, and
: sh@l E poﬁe&nly or@le Ow_ner:s L& omém the glbg@h’éof-way
436 3 PoliticaF Signs. Signs=depicting the name and office—af=a legitimate political
candidate who has filed for a present political race are allowed, provided such signs
do not exceed a maximum area of three square feet. Such signs shall be removed the
day after elections pertaining to the candidate’s race. All signs depicting political
slogans and information other than the candidate’s name and office shall
receive prior DRB approval.
4.36.4. Other Signs. All other signs, including but not limited to, posters, billboards,
advertising devices, or displays of any kind, are not permissible for posting on any
" Lot without the prior wrfen-consent of the-DRB.

4.37. Skateboard Ramps. Neot permitted.
4.38. SolarDevices. All solardevicessmust receive prior DRB approval.
439, Statues, Sculptures—Fountains; Ponds. Placementof any statue, sculpture,

fountain, pond, or similar artistic expression in the front yard of any Lot or the front and
backyard of any Lot adjoining the Common Areas is highly discouraged by the DRB and
must receive prior DRB approval. All other locations of artistic expressions visible from
other Lots or requiring any excavation must receive prior DRB approval.

4.40. Storm/Security Doors. Storm and security doors are allowed with prior DRB
approval.

4.41. Temporary Structures. Temporary structures suitable for a wedding,
birthday party, and-similar eceasions are-permitted on any-Lot provided such temporary
structure is-temoved within 24 hoursof the @rﬁm@naf‘ ﬁc&wn This design

n S imit Asseeiatiorractivities. = o

4. 42—mmes ‘Trash anfi ofﬁer—receptaclas shall be
absent from view from any street, any Lot, and Common Areas on all days other than
designated trash and/or recycling pick up days. No garbage or trash shall be kept,
maintained or contained in any Lot so as to be visible from another Lot except for within
twenty-four hours of regularly scheduled curbside pick up. No incinerators shall be kept
or maintained on any Lot. No refuse pile, garbage or unsightly objects shall be allowed
to be placed, accumulated or suffered to remain anywhere on a Lot.

443. @ Treehouses. Treehouses constructed in or on vegetation are not permitted

444 — = Under@nﬂ@Mﬁground mstallatnonmust receive prior
DRBappreval -

4.45. - Walls and Terracing &ll wallsof @vﬁan@ ﬁrg(ample&but not limitation

retaining walls, landscaping walls, and decorative walls, must receive prior DRB
approval. Retaining walls will be the responsibility of the lot with lower finished
floor/lot elevation. All retaining walls shall be constructed in a manner to maintain a
consistent look throughout the Addition. Any terracing must receive prior approval from
the DRB.

4.46. Wells. Except for Common Area wells, wells of any kind are not permitted.
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5. Landscaping Standards. All Owners must preserve all existing trees as much
as possible to every practical extent. All Lots must contain at least one (1) tree at least one
inch (17) caliper measured six inches (6”) from ground level (either existing or to be
planted) in the area between the front building line and the street right-of-way. Corner
lots must have two (2) trees, one=fl) on-each=street. Trees may be of either deciduous or
evergreen variety_If any tree dies, it must be replaced wathin=thity=¢30)days by the Owner
or the Declarant may replant the treefs) and be entitled to reimbursement therefor. All Lots
shalEbe sedded300% of the yard-pror to-thefirst-occupancy-of the dwelling on the Lot. No
less than a minimum of
$0.50 per first floor square foot of living area on trees, plants, foliage, rocks, etc. (excludes
sod and irrigation/sprinkler system) shall be expended for landscaping in the front of the
dwelling on every Lot prior to the first occupancy of such dwelling. The Declarant shall
have the right to enter onto any Lot for the purpose of replanting and such entry shall not be
considered a trespass or shall Declarant be liable for any damages to the Lot or its
improvements due to such entry. Any expenditures by the Declarant under this section shall
be immediately reimbursed by thefot’s Gwners, and if not reimbursed, the Declarant shall
havethe right torecordevidence of such expenses as a tiemagainstthe-l.otland Owner, which
may be foreclosed in like manner as 2=mertgage. All Eots shall havestandscaped front yards
with-apprepriatesshrubs=and plantings that are-customary=and-usuatfor dwellings within in
Pine Canyon and/or established by the Committee.
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Exhibit “A” to Pine
Canyon Design

' Design Review for Pine Canyon

=Pursuant to the Goyemmg mntsany Owreer desiring o make any=Modification to a Lot
must niake esign ReviewBoard prHor-io eommencentent of work. By completing
this Application and mkmg the agpropna‘te submittals; you successfully make your application for
modifications=as required by=the Govermmg Documents. Yousmay need addigonalapprovals from local,
state, or federal agencies. By executing and submitting this Application, the Owner(s) acknowledge that
they have reviewed the Goveming Documents and understand the standards applicable to Modifications
and the authority and discretion afforded the DRB, all such provisions within the Goveming Documents
being incorporated herein by reference. If you need any additional space, please include supplement
pages. Commencement of construction must begin with one year from the date of this application. Failure
to begin construction will deem this application null and void.

Name _ of . _ Owner(s)
Propertyaddress;
Day phene Eveningphone __

1. Modification Area. Approval is requested for the following Modifications as described below
and on the submittal pages. The general type of Modification requested is indicated below. If applicable,
appropriate submittal pages are indicated and attached to this Application.

2. Submittal Pages. All applications shall include appropriate submittal pages showing such
des1gn features as requlred by the Govermng Documents and Design Review Guidelines. Failure to

Commencement date: Time for completion: __
This is a Re-apphcation: 0 YES O NO

Owner’s Signature(s)

[DO NOT WRITE BELOW THIS LINE]

Date Agghealmn received _ — — By

Date Authorized DRB signature

RECORDER'S MEMORANDUM
At the time of recordation, this instrament Was :
fnnndtnbemxdequateforthe best phnmgraphm S R Do
- veproduction becausg of egibility, carbonor - 0 0 0 0 0 - L 1
-photo copy, discolured paper, ete. oo ' S
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