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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRIC
FOR THE PORCHES AT ARBOR CREEK ADDITION

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICT
FOR THE PORCHES AT ARBOR CREEK ADDITION (this “Declaration”) 1s made b

title to the Property and which shall be binding u
any right, title, or interest in or to the Pypeperty, uding heirs, trustees, representatives,

successors, and assigns.

ARTICLE

DEFINITIONS
N

s¢d in this~Declaration, unless the context shall prohibit or
all have-all the following meanings and all definitions

shall be applicable to the singtlg ral / s of stch terms:

1.01 Definitions. When

a-rionprofit corporation established by the Declarant.

1.01204 *Board of Directors” or “Board” shall mean the Board of Directors of
the’ Association, which1s the governing body of the Association.

1.01.05 “Bylaws of the Association” or the “Bylaws” shall mean the Bylaws of




1.01.06 “Certificate of Incorporation” shall mean the
[ncorporation of the Association, as amended from time to time.

(landscaped and natural), lagoons, lakes, ponds, streams, water v
such other common areas which have been or may be designated by t
Common Areas within the Development, together with such improveme
necessary for the maintenance and upkeep of such areas. TheDeclarant, after the execution of
this Declaration, without a vote of the members of the Association or the Board;/may designate
additional real property located within the Development fas Common Atea) by the filing in the
Office of the County Clerk for Oklahoma County, Oklahoma, a supplement to this Declaration
so designating such additional real property as Common \Area.

expendifures lawfully made or
all funds lawfully assessed for the

sions of this Declaration and the

1.01.08 “Common Expenses” s
incurred by or on behalf of the Associatio ethi

Bylaws.

1.01.09 “Declarant” shal es at Arbor Creek, LLC or any successor-
in-title to the entire interest of Porches at Arbor Creek, LLC with respect to the Property or any
~the Property pursuant to the foreclosure of a
Mortgage encumbering Declardny’s interest inthe Property. Declarant shall also include any
party, the majority interest in/whom is owned by Declarant that acquires Declarant’s interest in a
Lot or Dwelling for the purposé of construyction or resale of a Dwelling.

1.01.10 “Declaration” $hall mean this Declaration of Covenants, Conditions, and
Restrictions for Porches Arhor Creek Addition and all amendments thereof filed for record in

the Oftice of the C¢ k forOklah County, Oklahoma.

1. ” shall mean the Property and all improvements located or
constructed there

1.0K12 shall mean any improved property intended for use as a
single-family ¢ 111 ite” being part of a multi-unit structure) located within the
Development.

~“Foreclosure” shall mean, without limitation, the foreclosure of a
gage or the conveyarce of secured property by a deed in lieu of foreclosure.
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1.01.14 “Home” shall mean a structure (despite being part of t1-unit
structure) intended as a single family dwelling constructed on a Lot, whether or

structure shares a Party Wall with other Dwellings.

Oklahoma. Upon such completion, such parcel and the improvem
be considered to be a Dwelling for purposes of this Declaration.

Dwellings and the provisions ce
and reconstruction of t

hall mean those tracts or parcels of land described 1n

0122 “Property’;
improvements thereon, or any portion thereof, together with all

Exhibit “AZ, together~with all 1xip
improvements-thereon.

1.01.23-“Site Plan” shall mean those certain plats of Porches at Arbor Creek
Addition, filed as of“the date of this Declaration or thereafter concerning any portion of the
Ptoperty—As-of the date of this Declaration, the following plats have been recorded in the Oftice

of the-.County Clerk for Oklahoma County, Oklahoma:
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Blocks Book ~_Page Record Date

1,2, 15 70 2 August 1, 2012
14 70 11
6,7 70 74

time in the Office of the County Clerk for Oklahoma County, Oklé
ARTICLE 2

PLAN OF DEVELOP » |

serving the Lots, Dwellings, and Common Areas

installed and existing. Declarant shall have the ngt
Declarant owns any Lot or Dwelling primarily for the purpose of sale, to make improvements

and changes to any such Lot or Dwelling/owned b¥the Declarant or to any Common Area,
including without limitation: (i) installation and maintenance of any improvements in and to the
Common Areas, including without Yimitation /landscaping and other improvements to the
entrance of the Development, (ij)~changes in the location of the boundaries of any Lots,
Dwellings, and designated Commen Areas, @ii) “installation and maintenance of any streets,
water, sewer, and other ufility s facilities) and (iv) installation of security and/or
refuse facilities.

not the obligation, for so long as

ARTICLE 3

this Declatation, 1 Ing-with imitation, the provisions of this Article 3 and the Party Wall
Agreement. 11 sach Lot or Dwelling shall include, and there shall pass with each
Lot and Dwelling-as an_appurtenance thereto, whether or not separately described, all of the right
and_interest in and to~the~Common Areas as established hereunder, which shall include, but not
be limited _to, membership in the Association. Each Owner shall automatically become a
member of the Association, shall remain a member thereof until such time as his or her
nership_ceases for any reason, at which time his or her membership in the Association shall
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automatically pass to the successor-in-title to his or her Lot or Dwelling and such st
title shall have such rights and obligations of membership as hereinafter set forth in Arti

3.02 Use and Enjoyment by Owners. Subject to the provisions ¢
the rules, regulations, fees, and charges from time to time established by the
in accordance with the Bylaws and the terms hereof, every Owner, his or her £
guests shall have a non-exclusive right, privilege, and easement for the use and ¢
to the Common Areas, such easement to be appurtenant to and to pass and run with/title to each

Lot and Dwelling, subject to the following provisions:

L
@
=
=
-
¢
'S
—
=
o}
-

3.02.01 Borrow Money. The right of the As
the purpose of improving the Development, or any portioni thereof, (i1) foracquiring additional
Common Areas, (iii) for constructing, repairing, maintaginifig or improving any-streets or other
facilities located or to be located within the Developmént, or (iv) for\providing the services
authorized herein, and, subject to the provisions of Section 7.02 hereof, to giye as security tor the
payment of any such loan a Mortgage or other security\instrument conv eying all or any portion
of the Common Areas; provided, however, that/the lien ‘and encumbrance of any such security
instrument given by the Association, shall be s bordinate to any and all nights,
interest, options, licenses, easements, and pri¥i eserved or established for the benetit
of Declarant, any Owner, or the holder of £ spective of when such Mortgage 1s

executed or given.

3.02.02 Reservation

Declarant in this Article 3.
3.02.03 Grant cce yt Easements. The right of the Association to grant and
accept easements as provided/iySection 3.0€ hereofard to dedicate or transfer fee simple title to

iétrict, public or private utility, or other person; provided
> title must be approved by a majority of those present in
eeting of the Association and by Declarant, for so long as
imarjly for the purpose of sale.

3.03 Access. “All Owners, by accepting title to Lots, Dwellings, lands, or other
indprovements conveyed subject to this Declaration, waive all rights of uncontrolled and
unlimited access, ingress, and egress to and from such Lot, Dwelling, lands, or other
improvenients and acknowledge and agree that the means of access and ingress and egress to
ots, Dwellings, lands or improvements shall be limited to roads, sidewalks, walkways, trails,
raterwavs. located within the Development by Declarant; provided that pedestrian and

D

01820
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means of access to Lots and Dwellings located in the Developme

3.04 Easements for Declarant. During the pertoc
Dwelling primarily for the purpose of sale, Declarant shall havé an alienable and transterable
right and easement on, over, through, under, and across/all'Lots and the Common Areas for the
purpose of constructing Dwellings, and other improvements in and to the Lots and any additional
property and for installing, maintaining, repairing, and replacing such oth¢r improvements to the
Property (including portions of Common Areas) as are\contemplated by this Declaration or as
Declarant desires, in its sole discretion, including, without limitatien, any improvements or
and for_the purpose of doing all things
srovided 1n no event shall Declarant

boundaries of the designated Common Areas-and any Lots or Dwellings owned by Declarant,
including the realignment of boundaries between adjacent Lots and/or Dwellings owned by
Declarant; provided that any su¢h change or | ent of boundaries shall not materally
decrease the acreage of the désignated Comrhon Areas’and shall be evidenced by a revision of or
an addition to the Site Plan which shall’be recorded in the records of the County Clerk for
Oklahoma County, Oklahoma. In-addition, Declarant reserves the right, but shall not have the
obligation, to convey to the Assosiation at any time and from time to time any Common Areas
and as an addition to non Areas> () any lakes, pond or fresh water wetlands owned by

public authority or agency, public service district, public or private utility or other Person, upon,
over, under, and-acress: (i) all of the Common Areas,(ii) all land located within any utility
easement described in the Site Plan, and (iii) the attic or crawlspace of all Dwellings, for the
parpese_of installing, replacing, repairing, maintaining, and using master television antenna
and/er cable systems, security and similar systems, and all utilities, including, but not limited to
orm Sewers. and drainage systems and electrical, gas, telephone, data, cable or satellite
dision, ‘water, sewer, advanced water treatment, and irrigation lines. To the extent

6
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practicable, all utility lines and facilities serving the Development and located the
located underground.

enter upon any Lot or Dwelling, or any portion thereof in the performance
duties. Except for ordinary lawn, sprinkler and landscaping maintenance or in the/event of an
emergency, this easement is to be exercised only during nort susiness hours and then,
whenever practicable, only upon advance notice to and with pe ion of the\Owner, or
Occupant of the Lot or Dwelling directly affected thereby.

right and easement in and to the Property tfor the construc itenance of signs, sales
model Dwells

other approved builders (but only with Declarant’s csonsent).she
any property owned by Declarant without

may park in the streets ot the Prope

3.09 Maintenance an nten ince Easement. Each Owner shall keep all shrubs,
trees, grass and plantings of gvety kind on his or he ~Lot, including set back areas, planted areas
between adjacent sidewalks ard the streetcurb, if any, and any other area, including a portion of
the Common Area located between thé boundary line of his or her Lot or Dwelling, and the street

the responsibility for maintenance. If an Owner tails to
above, Declarant, the Association, or their authorized agents
shall have the right at @
plant, replace, maintain, and locate thereon, and take such measures as may be reasonably
necessary to perforin. stich maintenance and to prevent or retard erosion, and the cost thereof
sHall-be assessed to the Owner as hereafter provided. The cost of such maintenance shall be a
persenaliability of the Owner. The Owner shall reimburse the Association or Declarant for the
sost of such maintenance immediately upon being given notice in writing of the cost thereof. In
svent réimbursement is not made to the Association or Declarant within three (3) days atter
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such notice to the Owner, then the cost of such maintenance shall become a lien on
Lot or Dwelling, which lien may be enforced by the Association in the same manner as [
in the Declaration for enforcement of delinquent Assessments.

3.10 Environmental Easement. There is hereby reserved for t
the Association, and their respective agents, employees, successors, and

the right to implement erosion control procedures and practices;-tt
and the right to dispense pesticides and herbicides.

3.11 Wells and Effluent. There is hereby reserved for the benefit\of Declarant and 1ts
affiliates, agents, employees, successors, and assigns, [an alienable, transferable, and perpetual
right and easement: (i) to pump water from lakes, ponds,\waterways (e iral and man-made),
basins, water dependent structures, and other bodies of water Iocated withis the Development for
the purpose of irrigating any portions of the Development, (i).to drill, install, locate, maintain,
asins and tanks, and related water and

the Development for irrigation of the Common Aregs-and prepetty owned by Declarant, or (111)
to spray or locate any treated sewage effluent within’ the Common Areas, or upon any Lot or
upon unimproved portions of any Dwelling. Except as set forth above, the pumping of water
from any pond, lake or other body of water withint the Development for any purpose other than
fire fighting is prohibited without the express.written permission of the Declarant. Declarant, at
its sole option, may transfer anly water well and~associated equipment to the Association, who

equipment.

3.12 Party Wall Agree

brohibitions: No Encroachment. No owner shall commit or omit any
act, the result of which is to impair the structural or acoustical integrity of the Party Wall or is an
infringement of an adjoining Owners’ rights in any Party Wall. In the event that any Party Wall
is/not built equally on a property line between Lots, or some portion of the Party Wall or
Dwelling as originally built protrudes onto the Lot of an adjacent Owner, such Party Wall or
srotrusion shall not be deemed to be an encroachment upon the adjoining Lot, nor shall any
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the adjoining Owner and to the Association for continuing maintenance and use
protrusion or Party wall.

Owners will retain those rights set forth in this Declaration witk ~~
replacement of any Party Wall. An Owner who by his n€gligent or wﬂlfu act>causes a Party
Wall to be damaged or destroyed shall immediately have'the Party Wall repaired>er replaced and
shall bear the entire cost of such repair or replacemerit. [ If the Owner causing the damage or
destruction shall fail to immediately repair or replace the Party Wall, any Jadjoining Owner shall
have the option of doing so and shall have a clmm against the Owner caunsing the damage or
destruction for the reasonable cost of the repait~or replacement and for any attorneys’ fees
incurred in recovering such cost. The rights of\any~Owner-to_contribution described in this
paragraph shall be appurtenant to the land and shall pa any subsequent owner.

3.13 No Partition. There shall be¢
thereof, nor shall any Person acquiring
any such judicial partition unless the L
Declaration.

} ' the Development or any part
the Development or any part thereof seek
1as been removed from the provisions of this

10 judicie

MEMBERSHIP

4.01 Voting. The Association $hall have two (2) classes of voting membership:

Cla Class A members shall consist of all Owners ot
Declarant. Class A members shall be entitled to one (1) vote for

C'lass B. The sole class B member shall be the Declarant,
who shall be_entitled to-five (5) votés for each Lot or Dwelling owned by Declarant. Upon sale
of a Lot or-Dwelling by Declarant, the Owner of such Lot or Dwelling shall become a class A
member with respect to such Lot or Dwelling. Class B shall cease and be converted to a Class A
membership with Tespest to all Lots or Dwellings owned by Declarant upon the earlier of the
any of the following events: (i) Declarant in its sole discretion so determines and
ifies-the Association il writing; (ii) Ninety (90) days following the date Declarant has sold all
t holds primarily for sale; or (111) January 1, 2030.
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4.02 Membership. Membership shall be appurtenant to and may not be sepe
ownership of any Lot or Dwelling, and ownership of a Lot or Dwelling shall be™t
qualification for such membership. In the event that record title to a Lot or Dwelliny
transferred or otherwise conveyed, the membership in the Association whi

Dwelling through a Foreclosure, such Mortgagee or other transfere
Declaration in all respects and shall be deemed to have membership ir
acquiring title to such Lot or Dwelling. No Owner, whetherone or more ons, shall have
more than one membership per Lot or Dwelling. In the gvent of multiple Owners of a Lot or
Dwelling, votes and rights of use and enjoyment shall Ye as provided hergin. The rights and
privileges of membership, including the right to vote and to hold an offjce in the Association,
may be exercised by a member, but in no event shall more than one vote be cast or more than
one office held for each Lot or Dwelling (excluding the Class B-member)! When more than one
Person holds an interest in any Lot or Dwelling; the-vote for-such-Tot or Dwelling shall be

exercised as those Owners of such Lot or Dwelling determine and notity the Secretary or an
Assistant Secretary of the Association prigr fo any meetir 1 the absence of such notice, the

vote appurtenant to such Lot or Dwelling shall be suspended in the event more than one Person
seeks to exercise it. Such a suspended vote shall bé counted for the purpose of calculating a
quorum, but such a suspended vote-shall not/bg’ cast with regard to voting matters of the
Association until the Persons owning such Lot ¢r Dwelling determine how such vote shall be
cast and so advise the Secretary or Assistant Secretary of the Association.

Assogcration upon

ARTICL

MAINTENANCE

5.01 Responsibilities of Ow Unless specifically identified herein as being the
responsibility of the Associatton, énance and repair of Lots and Dwellings, together
with all other 1 on\ or therem amd all lawns, landscaping, and grounds on and

care of all exterior
shrubs, hedges, grass, and-ether landscaping. As provided in Section 5.03 hereof, each Owner
shall also be obligated to pay for the costs incurred by the Association for repairing, replacing,
maintaining, or cleaning any item which is the responsibility of such Owner and which such
Owner—fails-or_refuses to/discharge. Except for the Declarant, no Owner shall: (1) place any
improvement on any Lot or Dwelling unless plans for such improvement have been first
approved, inwwriting, by the Committee in accordance with the Building Guidelines and as
ided in Article 9 hereof, (ii) decorate, change, or otherwise alter the appearance of any

10
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portion of the exterior of a Dwelling, building or other improvement (including che ‘
color) or the landscaping, grounds, or other improvements within a Lot unless such decaoratton,
change, or alteration is first approved, in writing, by the Committee in accordance with-the
Building Guidelines and as provided in Article 9 hereof, or (1) do & vork which, in the
reasonable opinion of the Committee, would jeopardize the soundnes -
Development, reduce the value thereof, or impair any easement or hereditamen toswithout
in every such case obtaining the written approval of the Committee and the B
Declarant owns any Lot or Dwelling primarily for the purpose of sa

5.02 Association’s Responsibility. Except as may be herein otherwise ‘specifically
provided, the Association shall maintain and keep in good repan all portions of the Common
Areas, which responsibility shall include the maintenance, repair, and reple ent of: (1) all
walks, trails, lakes, ponds, streets, front gates, parking lots, landscaping, landscaped areas, and
other improvements situated within the Common Areas, and (i1) such sec rity gates and systems
and utility lines, pipes, plumbing, wires, conduits, and related systems hich are a part of the
Common Areas and which are not maintained by a public authority, /public service district,
public or private utility, or other Person. It shall’be the sole re: honsibility of the Association to
maintain any structures and associated equipment-and personat-property located on the Common
Area. It shall also be the sole responsibility of'the Assqciation to maintain the lawn, landscaping
and sprinkler systems located on each Lot (including planting and maintenance of perennial
shrubs, trees and lawns, but excluding aringal plantirgs such e lowers) in a manner which the
Association, in its sole discretion, deeris/approprigte /for the beauty and benefit of the Property.
It shall further be the responsibility of the~Association to cause the exterior painted surfaces of
each Dwelling to be repainted no less frequentlythan every ten years following the completion
of all Dwellings in a particular pmulti-Dwelling structure. The Association shall not be liable for
injury or damage to any Persoxl of propertys. (A) caused by weather conditions or by any Owner
or any other Person not acting Aas either/an/agent or €mployee ot the Association, (B) resulting
from any rain or other surface water whi¢h may leak or flow from any portion of the Common
Areas, (C) caused by the acts er omissions of Association employees or contractors In carrying
out their maintenance obligations-under these Declarations unless such act or omission was
ent-or (D).caused by any pipe, plumbing, sprinkler system, drain,
conduit, appliance/ equipment; security systém, or utility line or facility, the responsibility for the
maintenance of /which is that of the Association, becoming out of repair, nor shall the
r loss or damage, by theft or otherwise, of any property ot
such Owner which\may be stored/in or upon any portion of the Common Areas or any other

perform some._function tequired to be taken or performed by the Association under this
Declaration, or for ineonvenience or discomfort arising from the making of improvements or
repairs—which are the responsibility of the .Association, or from any action taken by the
Xssociation to-comply with any law, ordinance, or with any order or directive ot any municipal
or other governmental authority, the obligation to pay such Assessments, fees, and charges being
eparate-ancdhindependent covenant on the part of each Owner.

11
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5.03 Failure by Owners to Maintain. In the event that Declarant or the
Directors determines that: (i) any Owner has failed or refused to discharge properly
obligations with regard to the maintenance, cleaning, repair, or replacement of items for
he or she is responsible hereunder, or (ii) the need for maintenance;—¢leaning, repair, O

willful or negligent act of an Owner, his or her family, tenants, guests, o | ,
covered or paid for by insurance in whole or in part, then, in either event, I ant or the
Association, except in the event of an emergency situation, may give such Owner wfitten notice
of Declarant’s or the Association’s intent to provide such nece

reasonable particularity the maintenance, cleaning, repairs, or replaceme
Except in the event of emergency situations, such Ownef shatt”have fifteer ) days within
which to complete maintenance, cleaning, repair or replacement in a g¢ od and workmanlike
manner, or in the event that such maintenance, cleaning, repair, or replacement is not capable of
completion within said fifteen (15) day period, to commence said maintenance, cleaning, repair,
or replacement and diligently proceed to complete the same\in a good and workmanlike manner.
In the event of emergency situations or the failyfé~of any Owner_to cemply with the provisions
hereof after such notice, Declarant or the Association may-provide (but shall not have the

obligation to so provide) any such maintenapce, cleaning, repair, or replacement at the sole cost
and expense of such Owner and said cost sifall'be added to~and become a part of the Assessments

necessary.

to which such Owner and his or her Lot e subject and shall become a lien against
such Lot or Dwelling. In the event that L dertakes such maintenance, cleaning, repair
or replacement, the Association shalbpro: nburse Declarant for Declarant’s costs and
eXpenses.
INSURA CD CASUALTY LOSSES

6.01 Insurance. yard ¢f Directors or its duly authorized agents shall have the
authority to and shall 1N 17181 for the improvements in the Common Areas, in such form
as the Board deems ¢ ' enefit of the Association, insuring all insurable

including, withouit limitation, extended coverage, flood, vandalism, and malicious mischiet, such
coverage to be 1 lent to cover the full replacement cost (without depreciation
but subject to su ¢ as are deemed reasonable by the Board) of any repair or

duly authorized agents shall have the authority to and shall obtain and continue in etfect a public
liability policy cavering all the Common Areas and all damage or injury caused by the
neglicence of the Association, its members, directors, officers, or any agents. Such public
ligbility-policy shall provide such coverages as are determined to be necessary by the Board ot
Directors.. The Board or its duly authorized agents shall have the authority and shall obtain: (1)
workers™compensation insurance to the extent necessary to comply with any applicable laws,
1) such-other types and amounts of insurance as may be determined by the Board to be

12
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Insofar as permitted by law, to the extent the Board determines insurance
the Association shall be required to make every effort to secure 1nsure
provisions hereinafter set torth.

6.02 Owners’ Insurance. Each Owner shall be requirec
liability and blanket fire and hazard insurance policy which shall be
times with the premium timely patd by the Owner. Such insurance she ALl
reputable insurance company or companies licensed to do business in the State~of Oklahoma.
Such policies shall insure against loss from accident, fire, /hail, wind and such other hazards as
are normally covered by homeowner’s insurance in Oklahoma and shall 1nsuyre all structures and
improvements on the Lot and all personal property located in the Dwelling) The limits of such
insurance shall be no less than one hundred percent of the value of the property insured and shall
have a deductible of no more than $2,500.00. Such policies shall have €ndorsements to cover
' h ociation and iaclude a provision that the
Association will be notified in writing at le irty days prior to cancellation of such policies.
Each Owner shall at all times maintain « - with the Association a current certificate of
' | ' | section.

age or destruction by fire or other casualty to
. or Dwelling responsible for the repair and
replacement thereof, as the cas€¢ may be, oromptly repair or reconstruct such Lot or
Dwelling to substantially the samg condition as existed.prior to such fire or other casualty and in
accordance with all applicablé Building Giuidelines, standards, restrictions, and provisions of this
Declaration and the Commifteé(including/ without limitation, Article 9 hereof). Proceeds of any
applicable insurance shall be used to fund such repair or replacement. All such work or repair or
construction shall be commenced-profaptly following such damage or destruction and shall be
carried through dilig clusion. “Qwners of Dwellings in the same physical structure
shall cooperate to fepdir such-strusture. “Rrovided, however, that should more than one-half of
e destroyed and seventy-five percent of the Owners and the
¢e in writing, then\the owners choosing not to rebuild shall clear their Lots of
developed Lots, subject to these Declarations.

6.03 Casualty Losses. In the

any Lots or Dwellings, the Owner o

Association agr
debris and may sell\those Lots as uy

ARTICLE 7

ADMINISTRATION

7.01 Common Areas. The Association, subject to the rights of Declarant and the rights
and~duties of the Owners set forth in this Declaration, shall be responsible for the exclusive
nanagemen and control of the Common Areas and all 1mpr0vernents thereon (including
uipment related thereto) and shall keep the same in a good, clean, attractive,
ition, order, and repair, pursuant to the terms and conditions thereof. Except to
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between such laws, this Declaration, the Bylaws, or the Ce
provisions of the laws, this Declaration, the Bylaws, or the Certificate of Ing ation, in that
order, shall prevail, and each Owner of a Lot or Dwelling by acceptance of a’deed or other
conveyance therefore, grants to the Board a power/ of attorney to vote in favor of such
amendments as will remove such conflicts or inconsistencies. The Association may exercise any
other right or privilege given to it expressly by this Declaration or by law; together with every
other right or privilege reasonably to be impliedfrom the existence0f any right or privilege
>.any such right ef privilege. Such powers

9, the power to purchase or otherwise

of the Association shall include, but shall not be limi
receive title to one or more Lots, Dwellingg, of Common Areas.and to hold, lease, mortgage, sell,
and convey the same. Such powers nclude, but~shall net be limited to, arranging with
governmental agencies, public servigé Adistricts, /public or private utilities, or others, as a
Common Expense or by billing diréctly~to Ownefs of Lots and Dwellings, to furnish trash
collections, water, sewer, and/or gecurity. setvicg or a security guard for the Common Areas
and/or the Lots, and/or Dwellings,” Notwithstanding the provisions of this Declaration to the
contrary, unless and until Declarant relinquishes the right to appoint and remove members of the
Board as provided under Section 11.01,ag long as Declarant shall own any Lot or Dwelling
primarily for the purpose of sale, the /AsSociation shall not, without the consent of Declarant,

borrow money or pledge, mo pothecate all or any portion of the Common Areas.
7.03 Agree or approval of Declarant as long as Declarant owns a
Lot or Dwelling priim rposeaf/sale, all agreements and actions lawtully authorized

Persons of its.choice such-duties’of the Association as may be determined by the Board of
Directors. In furtherance he foregoing and not in limitation thereof, the Association may
obtain and pay for.the-services of any Person or entity to manage its affairs or any part thereof, to
the extent it deems advisable, as well as such other personnel as the Association shall deem
neécessary-or-desirable for the proper operation of the Development, whether such personnel are
furnished-or employed directly by the Association or by any Person or entity with whom or with
shich it eontracts. All costs and expenses incident to the employment of a manager shall be a

14



authorized by the Board of Directors, exercise all of the powers and shall be respor
performance of all the duties of the Association, excepting any of those powers ot
specifically and exclusively reserved to the directors, officers, or members of the Associatior
this Declaration or the Bylaws. Such manager may be an individual, corporation, or other lega
entity, as the Board of Directors shall determine, and may be bonded 1t '
Board of Directors may require, with the cost of acquiring any such bonc

in connection with the operation of the Development or the enforfc
Bylaws, or the rules and regulations of the Association.

7.04 Personal Property and Real Property { u_ﬂ mon Use.

Association,
through action of its Board of Directors, may acquire apd hold tangible a d intarigible personal
property and real property and may dispose of the same b} sale or othe . All funds received

the proceeds thereof, after deducting

x or selling thg

woses of promoting the recreation, health, safety, welfare,
the Owners and Occupants of the Development and

| or specific Assessments against any particular Lot or Dwelling, which are
established pursuant.to the terms of this Declaration, including, but not limited to, those that may
be¢ imposed against such Lot or Dwelling, in accordance with Article 10 hereof. Any such
Assessments, together with late charges, simple interest at eighteen percent (18%) per annum,
and court costs and attorneys’ fees incurred to enforce or collect such Assessments, shall be an
] warge and a continuing lien upon the Lot or Dwelling, the Owner of which 1S
responsible for-pavment. Each Owner shall be personally liable for Assessments coming due

[ 5




prejudice to the rights of such grantee to recover from his or her grantor any amounts paic
such grantee therefor. In the event of co-ownership of any Lot or Dwetling, all of such co-

pay any Assessments for Lots or Dwellings owned by Declarant.

8.03 Computation of Annual Assessments. It shall be v ofithe Board at least
thirty (30) days prior to the Association’s annual meeting to—prepare a budge covering the
estimated Common Expenses during the coming year, such budget to include a capital
contribution or reserve account if necessary for the capital needs of the Association. The Board
shall cause a copy of the budget and the proposed total of the annual Assessments to be levied
against Lots and Dwellings for the following year to be\delivered to eachi Qwner at least fifteen
(15) days prior to such meeting. The budget and/'the annual Assessments shall become ettective
unless disapproved at the annual meeting by either: () Declarant, astong as Declarant has the

authority to appoint and remove directors and officers-of the Association pursuant to Article 11,
or (i1) a vote of a majority of the votes of the Owners 1n A and Class B, if applicable, who

are voting in Person or by proxy at such/meeting. Notwithstanding the foregoing, in the event
the proposed budget is not approved or/the Board failyfor any reason to determine the budget for
the succeeding year, then and until such tilme as &’budget shall have been determined as provided
herein, the budget and annual Assessments_inéfféct for the then current year shall be increased
in proportion by the greater of either'ten (10%).pereent of the budget and annual Assessments for
the previous year or by the percertage increase, if.any; of the Consumer Price Index (all Urban
Consumers, United States City Average,/All Items 1982-1984=100, or its successor index) over
the preceding year, and such increased budget shall be implemented for the succeeding year,
until a new budget shall have been/approved as provided above. If any budget at any time
proves inadequate for any reason, thenthe Board may call a meeting of the Association for the
approval of a special Assessment as previded in Section 8.05 hereof. The Owner of each Lot or

fees and expenses-of ac ation, including legal and accounting fees; (ii) Utility charges for

utilities serving the Common Areas and charges for other common services for the Development,
including trash collection~and security services, if any such services or charges are provided or
paid by-the Association; (iii) The cost of any policies of insurance purchased tor the benefit of

the “AssoOeiation as required or permitted by this Declaration, including fire, flood, and other
hazard Coverage, public liability coverage, and such other insurance coverage as the Board of
ors determines to be in the interests of the Association; (iv) The expenses of maintenance,

16
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responsibility of the Association under the provisions of this Declaration; (v) The expe
maintenance, operation, replacement and repair of other equipment, personal prope
amenities and facilities serving the Development, the maintenance, operat

expenses for conducting recreational, cultural, or other related pr
Owners and their families, tenants, guests, and invitees; (1x) S ,
determined from time to time by the Board of Directors to be Commor ‘ including,
without limitation, taxes and governmental charges not separ st Lots or
Dwellings; (x) The expenses of maintenance, operation, r€pairand reconst nof any and all
roadways, pathways, trails, lakes, waterways and landscaped areas within theé Property and
additional property which have not been designated as [Common Area§ but which have been
conveyed to, and accepted by, the Association; (xi) All expenses associated with the acquisition
and employment of individuals or entities supplying security services to the Association on

1T) ithin_the~Development; and (x11) The

establishment and maintenance of a reasonable reserve fund~er funds (including a reasonable
reserve fund to defray the cost of the fepainting. requirement set forth herein): (a) for
maintenance, repair, and replacement of th ' e Common Areas which are the

not funded by insurance proceeds; ¢ Over unforeseen operating contingencies or
deficiencies arising from unpaid Assessrhents‘or/liens, as well as from emergency expenditures

Association, acting throug _
Assessments for Common applicable to that year only; provided that, any such

Declarant, as long as Declarant owns any Lot or Dwelling

onduet¢ 1an all ofthe Owners or by the family, tenants, agents, guests, or invitees of any
Owner shall be specially assessed against such Owners and their respective Lots or Dwellings.
he individual Assessments provided in this Section 8.06 shall be levied by the Board of

17
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Directors, and the amount and due date of such Assessments so levied by the Boa
specified by the Board.

8.07 Notice of Meeting and Quorum. Written notice of the ganual meeting of t
Association, as well as any other meeting called for the purpose of taking any action-au orized

five (45) days in advance of such meetings. With respect to annual meetings) the’ presence of
Owners or proxies entitled to cast over one-half (}%) of all the votes.in Class A and’Class B of the

Association shall constitute a quorum. If the required quorum is not present, another meeting
may be called subject to the same notice requirement, and the require he\subsequent
meeting shall be the presence in person or by proxy of Owners-hav ] 3),0f the total
votes of Class A and Class B of the Association. No such sub be held more

unpaid on a prior Mortgage or on any Mortgage of Declarant, or its affiliates, successors, or
assigns, and all amounts advanced pursuant to any such™Mortgage and secured thereby in
accordance with the terms of such instrdment.

8.09 Effect of Nonpayment: Remedies of the Association. Any Assessment or charge
of an Owner or any portion theréof that is not paid when due shall be considered delinquent.
Any Assessment or charge that is’delinquent for a period of more than ten (10) days after the
date when due shall incur a Jate’charge jn ah amount/as may be determined by the Board from
time to time, but not to excéed five pergent (5%) of the amount due, and shall also commence to
accrue simple interest at the-rate of €ighteen percent (18%) per annum. A lien and equitable
charge as herein provided for each Assessment or charge shall attach simultaneously as the same
shall become due and payabte, and if an~Assessment or charge has not been paid within thirty
(30) days, the entirg unpal e of the-Agsessment or charge may be accelerated at the option
of the Board and/be’declared due.and payable in full. The continuing lien and equitable charge
lude any late charge established by the Board ot Directors,
as provided above, \interest on the principal amount due at the rate of eighteen percent (18%) per
annum and all costs of collection (including reasonable attorneys’ fees and court costs), and any
other am@unts_provi _ ,
charge rematns unpaid - sixty (60) days from the original due date, the Association may, as
the Board shall deteérmine, institute suit to collect such amounts and to foreclose its lien. The
equitable charge and-lieirprovided in this Article shall be in favor ot the Association, and each

xwner, by his or her acceptance of a deed or other conveyance to a Lot or Dwelling vests in the
Association, and its agents the right and power to bring all actions against him or her personally
r the cellection of such Assessments and charges as a debt and/or to foreclose the aforesaid lien
he same manner as other liens for the improvement of real property. The Association shall

18
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shall remain personally liable for Assessments, charges, interest, and late
prior to a sale, transfer, or other conveyance of his or her Lot or Dwelling.

oether with accrued intérest, and other
dence, against \all\ but such Owner, of
ave been paid.

and, 1f not paid, the outstanding amount due and owing,
penalty charges. Such certificate shall be conclusive ¢
payment of any Assessments and charges stated therein

ARTICLE 9

ARCHITECTURAL STANDARDS SE RESTRICTIONS

9.01 Purpose. In order to presefve the natural set d beauty of the Development,
to establish and preserve a harmonioug and aestheticdlly pleasing design for the Development,
and to protect and promote the vdlué~of the/Development, the Lots, Dwellings, and all

improvements located therein or thereon shall’ b subject to the restrictions set forth in this
Article 9. Every grantee of any intérest in“the Development, by acceptance of a deed or other
conveyance of such interest, agrees to be bound by theprovisions of this Article 9.

cause by the-Boatrd at ar
appointed to filbsuch vacancy shall serve the remainder of the term of the former member. The
Committee shall elect a chairman and he or she shall be the presiding officer at its meetings. The
Committee shall meet when necessary to carry out its responsibilities, as well as upon call ot the
chairman, and all meetings shall be held at such places as may be designated by the chairman. A
majority. of~"the members of the Committee shall constitute a quorum for the transaction of
iness. An affirmative vote of a majority of those present in person or by proxy at a meeting

Committee /shall constitute the action of the Committee on any matter before i1t. The
19
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requirements of these covenants (herein, the requirements of these covena
building guidelines are referred to herein as “Building Guidelines”)

9.03 Permitted Improvements. No remodeling or img
whatsoever shall be constructed, altered (including change ot-exter:

Committee, except: (1) for Dwellings and other 1
Declarant, (11) such improvements as are approved b

Committee.

9.04 Construction of Improvements.

after a Home has been constructed thereon.

0.04.02 Set-back Requirg
structures, or other improvements/Aexcepting

_ocation of Improvements. All buildings,
valks and driveways) on or with respect to any
Lot or Dwelling shall be constructéd in accordance with the Building Guidelines established by
the Committee from time to timg and shall be located gnly within the set-back lines specitied on
the Site Plan recorded at the time of subudission of said Lots or Dwellings to this Declaration.
To assure that Dwellings and-other structiires will be located so that the maximum view, privacy,
and breeze will be available to~each Dwelling or structure, Dwellings and structures will be
located with regard to opography_ofeach Lot and Dwelling, and taking into consideration

N

discretion, may
improvements within
Committee {0 ensure ™
improvements, such~bonds to be in the name of the Association and to be in form and amount
satisfactory to the Committee. Furthermore, the Committee, in its sole discretion, may require
that an Owner place inesctow with the Committee a sum of no more than Two Thousand Five




construction of the exterior of any Dwelling or with respe
Development, including, without limitation, the constriction” or installation~of sidewalks,
driveways, parking lots, mail boxes, decks, patios, couttyards, swimming pools; tennis courts,
greenhouses, playhouses, awnings, walls, fences, exferior lights, garages, guest or servants
quarters, or other outbuildings, nor shall any exterior addition to or change/or alteration therein
be made, unless and until three (3) copies of the plans‘\and specifications and related data shall
have been submitted to and approved in writing/by the Comnmnittee, ag'to? (i) compliance with
this Declaration; (ii) the harmony of external>design; (iii)~location; (iv) quality of design,

workmanship and materials; (v) appearance } ounding structures and topography;
and (vi) architectural uniformity with surroanding strue including the Dwelling, by the

Committee. The Committee shall havé the sole discretion. toydetermine whether plans and
specifications submitted for approval/aré acceptablg to the Association. In connection with
approval rights and to prevent excessive drainagé or surface water run-off, the Committee shall
have the right to establish a maxin percentage/of a Lot or Dwelling which may be covered by
Dwellings, buildings, structures,/or’other improvements, which standards shall be promulgated
on the basis of topography, pt ion rate of the s¢il, soil types and conditions, vegetation
cover, and other environmer ‘ollowing approval of any plans and specifications by

enter upon and inspect any Dwelling, or other improvements with respect to which
construction is underway to determine whether or not the plans and specifications therefore have

slans and specifications have not been approved or
approved plans, the Committee shall be entitled to enjoin

9.06.01 Trees. Unless located within five (5) feet of a building or a recreational
ility, no trees, shrubs, bushes, or other vegetation having a trunk diameter of three
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dead or diseased trees which are inspected and certified as dead or diseased by the Committe
its representatives, as well as other dead or diseased shrubs, bushes, or othe

and No/100 Dollars ($2,500.00) per lost tree, and the Association sha
Property for the purpose of replacing the tree. Said assessment wil
property of the Owner, and all provisions relative to AsSessments herein she
Assessments.

9.06.02 Approval Required. To preserve the aesthetic| appearance of the
Development, no landscaping, grading, excavation, or filling of any nature’ whatsoever shall be
implemented and installed by any Owner othér.that Declarant, unless and until the plans
therefore have been submitted to and approved m.writing by the Committee. The provisions of
Section 9.05 hereof regarding time for approval of plans, right to inspect, right to enjoin and/or
require removal, etc. shall also be applicablég to any proposed landscaping, clearing, grading,
excavation, or filling. Such plans shall iricluade a grading plan.and calculation of the ratio of the
area to be covered by grass lawns versus the area 10 bé used otherwise, and the Commuittee shall
be entitled to promulgate standards with réspect t@ such ratios. Such landscape and grading plans
shall be reviewed and approved with consideration to the harmony of the proposed landscape
design to the environmental character in the surrounding area, integration of any structures and
proposed landscaping to the cHaracter and.nature of the surrounding area, the preservation of
natural drainage patterns, the visual impact to surrounding areas and the establishment of
adequate and sufficient shadi ‘ering with regard to the individual Lot or Dwelling to the
surrounding area.

9.07 Approval Not a-Guarantee. No approval of plans and specifications and no

publication of archyte ds and " Building Guidelines shall be construed as representing
or implying that such plans, specifications, or standards will, if followed, result in properly
designed improvements. ovals and standards shall in no event be construed as
representing or \guaranteeing that jany Dwelling or other improvement built in accordance
therewith will be bui d/workmanlike manner. None of Declarant, the Association,
or the Committee shall be responsible or liable for any defects in any plans or specifications

submitted, revised, or approved pursuant to the terms of this Article 9, nor any defects in
construction undertaken pursuant to such plans and specifications.

0.08 Exterior Appeéarance.

9.08.01 Window Treatments. No foil or other reflective materials shall be used
any windowsfor sunscreens, blinds, shades, or other purposes, and all window treatments for
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all Dwellings and other buildings and improvements within the Development sha
rules and regulations established by the Commuttee.

9.08.02 Window-mounted Heating and Air Units.
heating or air-conditioning units shall be permitted within the Developme

9.08.03 Clotheslines. QOutside clotheslines or other outside\ fax

9.09 Signs. Except as may be required by legal proceedings
posters of any kind shall be maintained or permitted within any /windows
any improvements located within the Development, withgut the express written permission of the
Committee. The approval of any signs and posters, including, without limitation, name and
address signs, shall be upon such conditions as may pe|from time to tim¢ determined by the
Commuittee and may be arbitrarily withheld. Notwithstanding the foregoing, the restrictions of
this Section 9.09 shall not apply to Declarant. [n.addition, the Board of Directors, on behalf of
the Association, shall have the right to erect redsonable and~appropriate’signs on any portion of
the Common Areas.

animals, ineluding butwnot limitedto, birds, fowl, poultry, fish or reptiles, shall be maintained on
or in any of the . Development, other than a maximum of three (3) generally recognized house or
yard pets, and themonlyaf they are kept, bred, or raised thereon solely as domestic pets and not
for/commeretal-purposes. >No animal which makes an unreasonable amount of noise or 1s a

nuisanee shall be permitted. When outdoors all pets shall be on a leash, or shall be restrained by
a fence orether suitable device. No structure for the care, housing, exercise or confinement of

arny animﬁ#%e maintained on or in any of the Development so as to be visible from

646867.1:211931:01820
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neighboring property without the prior written consent of the Committee.

any Dwelling.

9.14 Nuisances. No rubbish or debris of any ki
to accumulate upon any portion of the Developmen
permitted to exist or operate upon or arise fron
thereof unsanitary, unsightly, offensive, or detri

portions of the Development. Noxious or olfe

weat and efficient manner. All such streets, driveways,
casonably clean and free of leaves, limbs, excess soil

Joats, Etc. Each Owner shall provide for parking ot
1thin the I)evelopment prior to occupancy of the Dwelling
Subject to the terms of this Section, except wholly

Dwelling, or within~any portion of the Common Areas of any vehicle, including, without
limitation, any mobile home, trailer (either with or without wheels), motor home, tractor, truck
(other_than standard size of compact pick-up trucks), camper, motorized camper or trailer, boat
or other watercraft, boat trailer, or any other related forms of transportation devices. Commercial
rehicles~are~also prohibited from outside storage or parking, unless such vehicles are cars,
ard size vans, or standard or compact size pick-up trucks. Furthermore, although not
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expressly prohibited hereby, the Board ot Directors may at any time prohibit mot
motor homes, campers, trailers of any kind, motorcycles, motorized bicycles, motorized'g
and other similar vehicles, or any of them, from being kept, placed, stored, maintainec
operated upon any portion of the Development if in the opinion of the Board_of Directors suct
prohibition shall be in the best interest of the Development. No Owners, oxether Occupants of
any portion of the Development shall repair or restore any vehicle of any kind within an

Lot or Dwelling or within any portion of the Common Areas, except: (1) within ¢
or workshops, or (ii) for emergency repairs, and then only to the extent necessar;
movement thereof to a proper repair facility. It is the intent of this.provision tha the

street parking in the Development except for in emergencies or te arily by vi
Dwelling (but not including overnight parking).

9.16 Sales and Construction Activities. Notwiths
contained in this Declaration to the contrary, it shall b¢ expressly permissible for Declarant and
its agents, employees, successors, and assigns to m bn| such facilities and
activities as may be reasonably required, convenie al /to the completion,
improvement, and sale of Lots and/or Dwellings.or th ' ofLots, Dwellings, and
Common Areas in the Development, including, without limitation, the-installation and operation
of construction trailers and sales offices, sigisyand medel\Dwellings; provided that the location

of any construction trailers of any assigne der this Section 9.15 shall be subject
to Declarant’s approval. The right to mz - uch facilities and activities shall
include specifically the right to use ydel residences, and to use any Dwelling
as an office for the sale of Lots and/¢ ellings and for related activities.

the street to a Lot, Dwelling, or other
improvements located on any Lot/or garage and sarport parking areas shall be concrete or other
hard-surface approved by thé Committeg and shall ‘b€ continuously maintained so as to avoid
unsightly deterioration and4he‘growth ¢f the grass or any other plant on or through such surtace.
No driveway shall be constructed or dlteted without the prior written approval of the Committee,
which shall consider the appearance, design and materials of said driveway and the effect the
driveway may have on'drainage-affecting the Common Areas or any other Lot, or Dwelling.

No Lot shall be further subdivided or separated into

0.18 Eas¢ ants.

upon any Lot or Dwelling
afy way impede natural drainage. No grading, scraping, excavation or other rearranging or
puncturing of any surface of any Lot or Dwelling, without the prior written approval of the
‘ommittee shall be commenced which will or may tend to interfere with, encroach upon or alter,
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should be minimized.

9.20 Repair of Buildings. No building or structure upor
Development shall be permitted to fall into disrepair, and each-s '

9.22 Machinery and Equipment. Nor
operated upon or adjacent to any Lot exceptsuch r Hiery or equipment as 1s customary in

connection with the use, maintenance, or * yrovements, appurtenant structures,
or other improvements. No machinery or equip ‘
maintained, constructed, reconstructed, /oy repaired/upon any Lots in such a manner as will be

visible from neighboring property; provi er, that the provisions of this Section shall
not apply to machinery and equipment w ‘e /actually in temporary use in conjunction with
the maintenance or construction of a/Dwellin surtenant structure or other improvements.

9.23 Utility Service,/NO lines, /wires, or~other devices for the communication or

transmission of electric currént or power, including telephone, television, and radio signals, shall
be erected, placed or maintained anywhete in or upon any Lot or Dwelling unless the same shall
be contained in conduits or cables installed and maintained underground or concealed i1n, under
or on buildings, or other structures;.or etherwise are not visible from neighboring property,

building above the>ground on any of the Lots or Dwellings without the prior consent of the
Commuittee.
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9.25 Additional Architectural Covenants.

9.25.01 Exterior Materials; Paint Colors. The principal material, othe
glass, of the exterior of each wall in all the buildings comprising the Dwelling on any Lot sha

lesser percentage. All changes in exterior material colors (paint, brick, stone, :
be approved by the Commiuttee.

ailbox. Common

9.25.04 Pools. Pools are not perfitted in the-Developmerit other than as installed
by the Declarant or the Association in the Co

9.25.05 Fences. Four fog
No other type or style of fencing shall b

” Lot at the Owners’ expense. If a fence is
at the expense of the Owners whose lots are

Garages. arage. may be converted to living space or for any other
purpose other than/the parking |
items. Declarant may temporarily convert a garage of a constructed show Dwelling to a sales
office, but such g

than as in he ate t the Association in the Common Area.

9.26 Use ts. Each Lot shall be used for single-family residential purposes only, and
no trade or business of anykind may be carried on therein. Except for sales offices of Declarant,
the utilization of any Dwelling or other structure, or any portion thereof, as an otfice by any
owner_oitenant thereof shall be considered to be a violation of this Declaration where such
itilization of~a Dwelling as an office creates any type of regular customer, client, or employee

646867.1:21 19 1820
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vehicular or pedestrian traffic to and from any such Dwelling. No Lot or any
structure constructed on a Lot, or any portion thereof, shall be used as the office or stora;
for any building contractor or real estate developer, except those sales offices of Declarant.

ARTICLE 10

RULE MAKING

10.01 Rules and Regulations. Subject to the provisions hereof, the Board ot Directors
and/or the Committee may establish reasonable rules and reg 1S, Inclug Building
Guidelines, concerning the use of Lots, Dwellings, and the Common Ares: es located

thereon. In particular but without limitation, the Board of Directors may pre
to time, rules and regulations which shall govern activities’ which may, in the judgment ot the
Board of Directors, be environmentally hazardous, such as application of fertilizers, pesticides,
and other chemicals. Copies of such rules and regulations, including Building Guidelines, and
amendments thereto shall be furnished by the Association to all Owners prior to the ettective
date of such rules and regulations and amendments thereto. Such rules’apd regulations shall be

canceled, or modified by the Board
of Directors or in a regular or special meeting of the Association by the vote of the Owners, 1n
person or by proxy, holding a majority of the total votes 1n ssociation; provided that in the
event of such vote, such action must alsg be appréved by Declarant, for so long as Declarant
owns any Lot or Dwelling primarily far the purpose of sale.

10.02 Authority and En ement> Subject to the provisions of Section 10.03 hereot,
upon the violation of this Declaration, the Bwla Building Guidelines or any rules and
regulations duly adopted heretinder, includig, without limitation, the failure to timely pay any
Assessments or charges, thé Board shall have the power: (i) to impose reasonable monetary
assessments, which shall constitute an equitable charge and a continuing lien upon the Lot or
Dwelling, or the Owner, his or her family, tenants, or guests which are guilty ot such violation,
ight (and.the-right of such Owner’s family, guests, and tenants of
' ilies; guests, and tenants) to use any of the Common Areas
of any such Owner, and the Board shall have the power to

e for the duration of the infraction and for any additional
jirty (30) days. The Assessments levied and assessed as
).02 hérein shall be a lien upon the applicable Lot or Dwelling 1n the
same manner a rovided for in Sections 8.08 and 8.09 herein. The effect of the non-
payment of such Assessments and the remedies of the Association to enforce collection thereot
shall be the same as those provisions provided in Section 8.09 herein.

).03_ Procedure. Except with respect to the failure to pay Assessments or charges, the
ird shallnot\impose an assessment, suspend voting rights, or infringe upon or suspend any

28



other rights of an Owner or other Occupant of the Development for violations of the-L
the Bylaws, or any rules and regulations, including Building Guidelines, of the As
unless and until the following procedure 1s followed:

violation; (b) The action required to abate the violation; and (c) A time perios
(10) days during which the violation may be abated without further sanction, 1

Association may result in the imposition of sanctions after notice-and hear
10.03.02 Notice of Hearing. Within twglve (12) months of such-demand, if the
violation continues past the period allowed in the demand for abatement without penalty, or if the
same violation subsequently occurs, the Board may serve such Owner with written notice of a
hearing to be held by the Board in executive session. The notice shall cortain: (a) The nature of
the alleged violation; (b) The time and place of the hearing, which time shall be not less than ten
(10) days from the giving of the notice; (¢) An invitation to attend the hearing and produce any
statement, evidence, and witnesses on his behalf; anc The proposed sanction to be imposed.

10.03.03 Hearing. The hearing shall be helc cecutive session of the Board of
Directors pursuant to the notice and shall afford the” alleged violator a reasonable opportunity to
be heard. Any sanctions and Assessménts levied by the Board of Directors according to the
terms and provisions of this Article 10 shalbbg established by a majority vote of the Directors
present at the above-referenced héaring. Neo suc¢h hearing shall be undertaken with less than a
duly constituted quorum of the’Board of Directors.Prior to the effectiveness of any sanction
hereunder, proof of notice and the invitation to be heard shall be placed in the minutes of the
meeting. Such proof shall be deemed adequate if a copy of the notice together with a statement
of the date and manner of delivery i8 entered by the officer, director, or other individual who
delivered such notice. The notice requirement shall be deemed satisfied i1f an alleged violator
appears at the meeting. of“the meeting shall contain a written statement ot the

10.04 A ration procedure set forth in this Section will be the sole
and exclusive method for resolving and remedying any dispute (a “Dispute’) arising under, out
of, in connection\ with, or related/to/ any of the following: this Declaration, or any provision
thereof, or'the making or.validity thereof, or the interpretation thereof, or any violation or breach
or alleged wiolation ot ereof, or any failure to enforce or alleged failure to entorce.
Arbitration shall be._conducted in accordance with the Rules of the American Arbitration
Association (the “Rules”) in Oklahoma City, Oklahoma. Arbitrators will be selected in
accordance with the Rutes.” The determination of the American Arbitration Association as to the
ton of the Dispute shall be binding. The arbitrators shall so conduct the arbitration such
sult, determination, finding, judgment and/or award (the “Final Determination™) 1s
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arbitration procedures and any Final Determination under this Section shall
shall be enforced pursuant to, applicable Oklahoma law. Notwithstanding ¢
herein to the contrary, nothing in this Section shall prohibit ation to enforce any Final
Determination.

ARTICLE 11

GENERAL PROV

IDING ANY OTHER LANGUAGE
RATION, IN THE

CERTIFICATE OF INCORPORATION * YLAWS OF THE

ASSOCIATION, Declarant hereby retains/the rigk appoint and remove any member or
members of the Board of Directors of thg Associatic id any officer or officers of the

Association until such time as the first of the following events shall occur: (1) the expiration of
twenty (20) years after the date of the recording/of this Declaration; or (i) the surrender by
Declarant of the authority to appointéandxemovg directors and officers of the Association by an
express amendment to this Declaration executed and recorded by Declarant; or (i11) Declarant
sells one hundred percent (100%) ot the Lo in the Development. Each Owner, by acceptance
of a deed to or other conveyance of a Lot or~Dwelling vests in Declarant such authority to
appoint and remove directors and officers gf the Assdciation as provided by this Section 11.01.
Every grantee of any interést in the Dévelopment, by acceptance of a deed or other conveyance
of such interest, agrees that Declarant ghall have the authority to appoint and remove directors
and officers of the Association invaccordance with the foregoing provisions of this Section 11.01.
Upon the expiration-of the period of Declarant’s right to appoint and remove directors and
rati rsuant to the rovmions of this Section 11.01, such right shall pass

special meetmg
special meeting\ the Owners shall elect a new Board of Directors which shall undertake the
111 s Board of Directors, and Declarant shall deliver all books, accounts, and
records, #f any, which L I
contracts executed by or-enbehalf of the Association during such period and which Declarant
has in its possession.

)2 Amendments by Declarant. During any period in which Declarant retains the
right.to appoint and remove any directors and officers of the Association, Declarant may amend
is Declaration by an instrument in writing filed and recorded in the records of the Oftice ot the
ity Clerk of Oklahoma County, Oklahoma, without the approval of any Owner or
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Mortgagee; provided, however, that, with the exception of the addition of any additior
to the terms of this Declaration: (i) in the event that such amendment materially and a
alters or changes any Owner’s right to the use and enjoyment of his or her Lot or Dwelling
the Common Areas as set forth in this Declaration or adversely affects the-title to any Lot o
Dwelling, such amendment shall be valid only upon the written consent thel ity 1
number of the then existing Owners affected thereby, or (i) in the event
would materially and adversely affect the security, title and interest of a
amendment shall be valid only upon the written consent thereto of all suc
affected. Any amendment made pursuant to this Section 11.02 shall be certified\by\Declarant as
having been duly approved by Declarant, and by such Owners and '
shall be effective only upon recordation or at such later date;as sh s.specified in the
amendment itself. Each Owner, by acceptance of a deed or other conve s to a Lot or
Dwelling grants to Declarant a power ot attorney to maxe such amendments as are permitted by
this Section 11.02 relating to the Development: (a) if such amendment 1s\necessary to bring any
provision hereof or thereof into compliance or conformity. with the provisions of any applicable
governmental statute, rule, or regulation or any judicial \determination which shall be in contlict
therewith; (b) if such amendment is necessary to/enable any title insurance company to issue title

- iect to this Declaration; (¢) if such

e of the subject matter of the proposed amendment shall
_ the Association at which such proposed amendment 1s
to be considered and & sliverec 1¢h rmember of the Association.

At such meeting, a resolution adopting a proposed
Jither the Board of Directors or by the Owners. Such

snd Class B, if applicable; provided, however: (a) that any

amendment “which materially and adversely affects the security title and interest of any
Mortgagee must-be approved by such Mortgagee, and (b) during any period in which Declarant
owns. a Lot or Dwelling primarily for the purpose of sale, such amendment must be approved by

IS 601 ah

646867.1:21 01820

31



amendment 1tself.

11.04 Enforcement. Each Owner shall comply strictly with the

or other instrument of conveyance to his or her Lot or Dwelling,
any of the same shall be grounds for imposing Assessmeénts;tor suspending
rights of use in and to any Common Area, or for institufing an action to recover’ sums due, for
damages, and/or for injunctive relief, such actions to be maintainable by Declarant, the Board of
Directors on behalf of the Association, or, in a proper ¢ase, by an aggrieved Owner. Should
Declarant or the Association employ legal counsel to \enftorce any ot the/ foregoing, all costs
incurred in such enforcement, including court ¢osts and attomeys’ fees, shall be paid by the
violating Owner. Inasmuch as the enforcement of\the provisions of this‘Declaration, the Bylaws,
and the rules and regulations of the Association are ¢
plan of development contemplated hereby and/for the protection of present and future Owners, it
is hereby declared that any breach theregt may not adequately be compensated by recovery of
damages and that Declarant, the Association, or ary aggrieved Owner, in addition to all other
remedies, may require and shall be éntitted to an injunction to restrain any such violation or
breach or any threatened violatiop.or breachy No delay, failure, or omission on the part of
Declarant, the Association, or any aggrieved>Qwhner 1n exercising any right, power, or remedy
herein provided shall be construed’as an acquiescence thereto or shall be deemed a waiver of the
right to enforce such right, pogwer, or remedy thereafter as to the same violation or breach, or as
to a violation or breach occurring prir r subsequent thereto, and shall not bar or affect its

enforcement. No right of actien shall aCcrue nor shall any action be brought or maintained by
anyone whatsoever against Declar 1t orthe Association for or on account of any failure to bring
any action on account of slation er breach, or threatened violation or breach, by any Person

of the provisions of'this rati 3yvlaws, or any rules and regulations of the Association,

11.C atior 1syons of this Declaration shall run with the land and shall bind
title to the Rroperty, she mg upon and inure to the benefit of all Owners and Mortgagees
and their respestive-heirs, executors, legal representatives, successors, and assigns, and shall be
and remain in effect for.a period of thirty (30) years from and after the date of the recording of
the/ Declaration:—provaded that rights and easements which are stated herein to have a longer
duration shall have such-lenger duration. Upon the expiration of said thirty (30) year period, this
Declaration-shall be automatically renewed for successive ten (10) year renewal periods, unless
venty-five percent (75%) of the total votes of the Association are cast in favor of terminating

32



this Declaration at the end of the then current term. In the event that the Associa
terminate this Declaration, an instrument evidencing such termination shall be filed o
the Office of the County Clerk for Oklahoma County, Oklahoma, such instrument to contz
certificate wherein the President of the Association states under oath that—st termlnatlon was

otes to

11.06 Interpretation. In all cases, the provisions se qided for in this
Declaration shall be construed together and given that interpretation ~ ion which, in the

opinion of Declarant or the Board of Directors, will best effect-the intent eneral plan of
the Development. The provisions hereof shall be liberally interpreted, andy if necessary, they
shall be so extended or enlarged by implication as to magke'them fully etfective.~“The provisions
of this Declaration shall be given full force and effect/notwithstanding the existence of any
zoning ordinance or building codes which are less restrictive. The efftective date of this
Declaration shall be the date of its filing for record \in the Office of the County Clerk for
Oklahoma County, Oklahoma. The captions of ¢ach Article and Section héreot as to the contents
of each Article and Section are inserted only foreonvenience-and are 1 no way to be construed

as defining, limiting, extending, or otherwise modity or adding to the particular Article or
Section to which they refer. This Declaration ghall be cons d under and 1n accordance with the

laws of the State of Oklahoma.

Declarant, the O
adjoining /praoperty
whatsoeverin the Deve except as prmflded herein, or 1n the Operatlon or continuation
thereof or in the enforcement of any of the provisions hereof, and, subject to the rights of
Declarant and Mortgagees as herein provided, the Owners shall have the right to extend, modity,
ariend, or otherwise changeé the provisions of this Declaration without the consent, permission,
al of any adjoining owner or third partv or the public.

646867.1:21 1
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11.10 Notice of Sale, Lease, or Mortgage. In the event an Owner
mortgages, or otherwise disposes of any Lot or Dwelling, the Owner must promptly t
the Association in writing the name and address of such purchaser, lessee, mortgaget

transteree.

11.11 No Trespass. Whenever the Association, the Declarant, the\Cc
respective successors, assigns, agents, or employees are permitted by this Det
upon or correct, repair, clean, maintain, preserve, or do any other action within\g
Development, the entering thereon and the taking of such actic nall not be
trespass or any violation of a covenant of quiet enjoyment.

deemed to be

11.12 Notices. Notices required hereunder shall be in-writing and e delivered by
hand or sent by United States Mail, postage prepaid. All/netices to Owners shallbe delivered or
sent to such addresses as have been designated in writing to the Associatign,)\or, if no address has
been so designated, at the addresses of such Owners’ respective Lots or Dw ellings. All notices
to the Association shall be delivered or sent in care of Declarant to Declarant’s main office, or to
such other address as the Association may fropi~time to time_notify the’ Owners. Notices to
Mortgagees shall be delivered or sent to such addresses as such Mortgagees specify in writing to

the Association.

IN WITNESS WHEREOF, the undersigned Declarg ed this Declaration, this

day of May, 2013.

STATE OF OKLAHOMA

This instrument (was acknowledged Hefore me on the ﬁ’jéay of May, 2013, by Caleb McCaleb,
as Manager of PORCHES AT ARBOR CREEK, LLC, an Oklahoma limited liability company,
on behalf of the compsz
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EXHIBIT A

PORCHES AT ARBOR CREEK ADDITION

LEGAL DESCRIPTION

SEE ATTACHED LEGAL

)
LA




Legal description prepared by Ryan R. Doudican, P.L.S., 3/8/2011. Basis of
bearing is N 89°39'37” E along the South line of the Southwest Quarter (SW/4) of
| | | wo-(2) West of

the Indian Meridian, Oklahoma County, Oklahoma,
A tract of land located in the West Half (W/2) of Section Twenty-eigh ,

Fourteen (14) North, Range Two (2) West of the Indlan Merldlan Edmopd, Oklahoma

Commencing at the Southwest Corner of the Southwest Qus of said Section
Twenty-eight (28);Thence N 89°39'37” E along the South Jine o WE
(SW/4) of said Section Twenty-eight (28), a distance of 2038.99 fee
N 00°20°23" W a distance of 1317.09 feet to the Sguthwest corner of therecorded plat
of ARBOR CREEK AT THE SUMMIT SECTION 1/Thence alongithe West line of the
recorded plat of ARBOR CREEK AT THE SUMMIT SECTION 1, Northwesterly on a
curve to the left with an arc length of 355.24 feet, a radius of 810.00 feet, a chord
bearing of N 14°16°42” W and a chord length of 352.40 feet;
Thence continuing along the West line o ecorded platof ARBOR CREEK AT THE
SUMMIT SECTION 1, Northwesterly ¢ ta the leftwith an arc length of 46.92

| Az 5200’26 W and a chord length of

Thence along the East line of the recorded of THE SUMMIT, Northwesterly on a
curve to the right with an arc leng .39 feet, a radius of 732.66 feet, a chord

Thence continuing along thie East lir e recorded plat of THE SUMMIT,
Northeasterly on a curveto the rig ith an arc length of 316.32 feet, a radius of
1566.78 feet, a chord bearing of N05°15°29” E and a chord length of 315.78 feet;

Thence continuing along-the East line of the recorded plat of THE SUMMIT,
Northeasterly on a curve to the left with an arc length of 270.50 feet, a radius of 1642.59
eari 06°19°30” E and a chord length of 270.19 feet;

rast line of the recorded plat of THE SUMMIT, N 01°36'26"

Thence co

E a distang

Thence contihuing along the East line of the recorded plat of THE SUMMIT
Northweste the left with an arc length of 516.20 feet, a radius of 945.34
feeti.a chord bearing-of °01’50” W and a chord length of 509.81 feet to the
Southwest sornerofthe unrecorded plat of ARBOR CREEK AT THE SUMMIT
SECTION'S;

Thence alongthe-South line of the unrecorded plat of ARBOR CREEK AT THE

SUN IT SECTION 3, N 58°49'03" E a distance of 279.34 feet;

Thence along the West line of the unrecorded plat of ARBOR CREEK AT THE SUMMIT
CTION.3, Southeasterly on a curve to the right with an arc length of 248.71 feet, a



radius of 1224.62 feet, a chord bearing of S 24°11'24” E and a chord lengtr
feet to the Northwest corer of the recorded plat of ARBOR CREEK AT THE St
SECTION 2;

length of 424.95 feet;

Thence continuing along the West line of the recorded pl
SUMMIT SECTION 2, S 01°36'26” W a distance of 88.06 fe

length of 316.13 feet;

Thence continuing along the West line of the recorded plat of ARBOR CREEK AT THE
e left with

¥ H 1

SUMMIT SECTION 2, Southeasteyly on a curve to t«
feet, a radius of 453.43 feet, a chord bearing’of’S 04°40:59” E and a chord length of
65.73 feet to the Northwest corner of Lot One/(1), Block Three (3) of the recorded plat of
ARBOR CREEK AT THE SUMMIT SECVION 1;

Thence Southeasterly along the Westline-of said Lot One (1), Block Three (3) of the
recorded plat of ARBOR/CREEK AT THESUMMIT SECTION 1, on a curve to the left
with an arc length of 99/91 feet, a radius of 453.43 feet, a chord bearing of S 15°09°08
E and a chord length,0f 99.71 fegt 16 the Southwest corner of Lot One (1), block Three
(3) of the recorded plat of ARBOR' CREEK AT THE SUMMIT SECTION 1;

Thence along the North line.of the recorded plat of ARBOR CREEK AT THE SUMMIT
SECTION 1, S 64°03'47%W adistance of 279.80 feet to the POINT OF BEGINNING.

Said tract conte Squafe Feet or 9.571 Acres more or less.




BYLAWS
OF ‘
- PORCHES AT ARBOR CREEK HOMEOWNERS ASSOCIATION, INC.

ARTICLE 1 - NAME

The principal office of the Corporation will be 3644 E. 1-35 1
Oklahoma 73013.

ARTICLE III- MEMBERS’

3.1 Meeting Place. Meetings of the members
Corporation or at such other place as 1s determined fro
the meeting notice.

3.2  Annual Meetings. An annual meeting of members-will be held on the last Tuesday

of the second month following the close of the’ fiscal year of the Corporation; provided that any
such meeting may be held at any other time€ designated t s Board or by a majority of the

members entitled to vote at such meeting/ At such/annual meetings, directors will be elected,
reports of affairs of the Corporation will be considéred and any other business may be transacted
which 1s within the powers of the members to trafisdact and which may be properly brought betore
the meeting.

3.3 Special Meetings,” Special 'meetings of the members may be called for any
purpose by the president (ory/inv'his abserice or disability, by the vice president), by the Board or
by a notice signed by a majority of the membership of the Corporation. Upon a request being
made by written notice to the president Or, in his absence or disability, to the vice president, or to
the secretary, by any person or persons _herein empowered to call a special meeting, it such

1€ alve noticeto the members or, if such otficer 1s other than the
secretary, he will cauSe the seCretary to give notice to the members that such meeting has been

days after the rece:

time of such special meeting and give notice thereof in the same manner as hereinafter provided.

3.4  Noticeof Meeting. Subject to the provisions of paragraph 3.11 hereot, a written
notice-of-each meeting of\the members, stating the date, hour and place and in case of special
eetingsthepurpose thereof, will be personally delivered or mailed by the secretary ot the
Corporation, postage prepaid, to each member of record, at the street address of such member 1n
Porches at Arbor Creek Addition, or at such other address as any member may have provided to
orporation inwriting, at least fifteen (15) days but not more than forty-five (45) days betore
each meeting.




all votes of

3.5  Quorum. A majority of the members entitled to cast over one-half/©0

meeting may be called subject to the same notice requirement, and the
subsequent meeting shall be the presence in person or by proxy ot O

voting issues shall be governed by Article IV of the/Covenants. In order to“determine the
members entitled to notice of, or vote at any meeting of members or any adjournment thereof, or
to express consent to corporate action in writing without a.meeting, or to receive payment of any
assessments or dues or allotment of members’ rights, or\forany other lawtul purpose, the Board
may fix a date, which date shall be neither more than sixtyN\(60)-nor less'thdn ten (10) days betore
the date of such meeting, nor more than sixty (6 ys priorto_any ether action. In such case,

only such members of record on the date so/fixed will beentitled to vote or participate in such
rights or obligations, and the Corporation ghall not be bot recognize any equitable or other

claim or other interest on the part of any Other person, whether ornot the Corporation shall have
express or other notice thereof. The yoting at all/meetings of members may be oral, but any
member may demand a vote by written ballot, swhéreupon such vote will be taken by written
ballot stating the name of the member, the nuimber of shares voted and, if such ballot be cast by
proxy, the name of such proxy.

3.7  Proxies. Any member entitled to voterhay vote by proxy. The appointment of a
proxy will be in writing sighed by the member but will require no other attestation. Each proxy
statement will be filed with the secretary of the Corporation at or before the meeting. In no case
may a proxy be appointed for a period ©f over one (1) year. The authonty of a proxy not coupled
with an interest may b€ terminated at. will._Unless otherwise provided in the appointment, the
proxy’s authority Avi one\(1) year/after appointment. The termination of a proxy’s
authority by act of the member will, Subject to the time limitations herein set forth, be ineftective
until written notice/ of the termination|has been given to the secretary of the Corporation. Unless
otherwise provided therein, an appointment filed with the secretary will have the effect of
revoking all proxy appointments o0f prior date. A proxy’s authority will not be revoked by the
death or icapacity of the-member, unless before the vote 1s cast or the authority 1s exercised

_ Members’ Meetings. The president, if present, will preside at all
f members. In )fis absence, the next officer, in due order, who may be present; will
he secretary of the Corporation will act as secretary of all members’ meetings and will

der of Business. The order of business at the annual meeting, and so far as
t all other meetings of the members, will be as follows: (1) calling meeting to order;

N




(2) calling of roll and checking proxies; (3) proof of notice of meetings; (4)
unapproved minutes; (5) reports of officers; (6) reports of committees; (7) election
and establishment of fees, if any, therefor; (8) unfinished business; (9) new business;
adjournment.

3.10 Approval of Action Taken. Any transactions of the me
regardless of how call was made or notice given, will be valid as though tx
duly held by regular call and notice if a quorum is present and 1f betore or aft

notice. All such watvers of notice will be filed with the secretary
of the meeting.

3.11 Consent to Action. Any action, which under any provision.of the laws of the
State of Oklahoma, the Covenants, the provisions of the Certificate of Incorperation or these
Bylaws might be taken at either an annual or special /meeting of the members, may be taken
without a meeting, prior notice or a vote if a consent in wiriting, setting forth the action so taken
is signed by the members having not less than the minimum number of votes that would be
necessary to take such action at a meeting at which all members entitledto/'vote were present and
voted. Such consent shall be filed with the secre and made a part of the corporate records.

Prompt notice of the taking of corporate actionrwithout a tmeeting by less than unanimous written
consent shall he given to those members wl;

3

3.12 Books and Records. Exgept as requi
time to time, the extent and conditid nder v
Corporation will be open to inspection by smbers, and the members’ right to inspect will be
limited accordingly.

ARTICLEIV - DIRECTORS

4.1 Authority. The Board/will have charge of the property, interests, business,
transactions and affairs of the Cerporation with full power and authority to manage, control and
conduct the same. In additien to the-powers and authorities expressly conferred on the Board by
these Bylaws, the exercise all powers and take such actions as are not by statute, the
Covenants, the ificate of Incorporation or these Bylaws required to be exercised by the
members.

4.2  Number; Term of Office. The Board will consist of not less than two (2) or more
than nine (9) direc rWe at any annual meeting and at any special meeting called tor
such purpose may determine the'number of directors which will constitute the Board, and the
number so determined will remain fixed until changed at a subsequent meeting. The directors,
except for the 1n1t1 director(s) which have been named in the Certificate of Incorporation of the
1, witl-be-selected at the annual members’ meeting and will serve for one (1) year or
' =d and qualified (even though necessitating a term 1n excess ot one (1)

ualification. A director need not be a member of the Corporation.




4.4  Vacancies. Any vacancy occurring in the Board may be filled by a me
remaining directors or by a sole remaining director, and each person so elected w
director until removed or until a successor 1s elected by the members.

4.6  Declared Vacancies. The Board will declare vacant the office of &/ditector if the
director 1s declared of unsound mind by an order of court, cony of a felony, or habitually
fails to attend meetings of the Board.

sation for their
for expenses

4.7 Compensation of Directors. Directors will"receive no coir
services as directors, provided directors are entitled to regsonable reimbursemer
they incur on behalf of the Corporation, as determined by the Board.

4.8  Regular Meetings. An annual meeting of the Board for the/purpose of electing
officers of the Corporation and the transaction of any other business coming betore such meeting
will be held each year immediately following the adjournment of the apniual members’ meeting,
and no notice of such meeting will be necessary. egular meetings of the Board may be

order of seniority. Such meetings may-also~be/hgld at any time without call or notice on the
unanimous consent of the directors.

4.10 Notice of Meetings. The secrgtary ot the Corporation will serve written notice to
each director of all regular or special megtings, except the annual meeting immediately following
the annual members’ meeting. Such noéti¢e will be served either personally or by mail not less
than seven (7) days before any meeting, giving the time, place, and in case of special meetings,
the purpose thereof. No business will beeonsidered at any special meeting other than as stated in
such notice. Any difector-may,~in writing) either before or after the meeting, waive notice
thereof. Any director’by attendance at any meeting will be deemed to have waived notice of said
meeting.

4.11 emorandum of Action. Any action which might be taken at any meeting of the
Board or any committee thereof may be taken without a meeting it all members of the Board or
committee-thereof consent to such action in writing, and such written consent 1s filed with the
minutes of the-Board or the commuttee.

412 Quorum. At.all meetings of the Board, a quorum will consist of a majority of the
directors.The-acts-of-a majority of the directors present at a meeting at which a quorum ts pre-
sent will ‘be the acts of the Board. A minority of the Board present at any regular or special
eeting may, in the absence of a quorum, adjourn to a later date, but may not transact any other
isiness untiba gquorum has been secured. At any adjourned meeting at which a quorum 1s
present, any business may be transacted which might have been transacted at the meeting
adjournce




4.13 Telephonic Conferences. Directors may participate in a meeting o
means of telephone conference or similar communications equipment provided th
participating in the meeting can hear each other. Participation in a meeting pursuan
section will constitute presence in person at such meeting.

their respective successors.

4.15 Order of Business. The order ot business at the anr
practical at all other meetings of the Board will be as follows:

business; and (9) adjournment.

4.16 Meeting Place. Meetings of the Board me

by the Board and stated in the meeting notice.
ere committees, to exercise the
he Board’might determine from time to

ARTICLE V - COMNV

5.1 Designation. The Board may designat
powers of the Board and to perform sucly actions ¢
time.

5.2  Procedural Rules. Fagh corr ¢ will be subject to the limitations set forth in

Article 4 hereof and limitations /1imposed by _the Board in the designation creating such
committee. [

ARTICLE V1 - OFFICERS

V4

6.1 Enumeration: Election; Qualification. The officers of the Corporation shall be
chosen by the Board and will pr&'&%)ne or more vice presidents, secretary and treasurer,
and such assistant Secfetaries and assistantreasurers as the Board, in its discretion, determines.

Two or more officeg at the same time\may be held by the same person.

al. The officers of the Corporation will hold office until

their successors ate chosen and qualify. Any officer elected by the Board may be removed at any
time withr wathout caus e Board.

ancies. If any office becomes vacant for any reason, the vacancy may be filled

The President. The president will: (a) exercise the duties of supervision and
f the business of the Corporation; (b) preside at all meetings of the members and




) report to

pertain to the office of the president; and (i) perform such other duties as may be prope
required by the Board.

act~the vige
1t and shall
'ime to time

6.5 Vice President(s). In the absence, failure or refusal of the pre
president will pertorm all duties which would otherwise be pertormed by the
perform such other duties and have such other powers as the Board may fror
prescribe.

.

6.6 Secretary; Assistant Secretary. The secretary etings of the
Board and members and record all votes and minutes of Such-proceedings; (b).assue calls for
meetings of members and directors; (¢) notify all officers and directors of their election; (d) keep
the books and records; (e) attest the Corporation’s execution of instruments when requested; (1)
make such reports to the Board as are requested; (g) prepare such reports| ag are required by the
laws of the jurisdictions in which the Corporation conducts business; (hy perform such other
duties as may be prescribed by the president and-the Board; (D.allow any /director to inspect the
books and records of the Corporation; (j) atter espondence requested; and (k) do

such other duties as may be incidental to the o 1ay be properly assigned by the Board.
The assistant secretary or secretaries will perform the dv of the secretary 1n the case of the

secretary’s absence or disability and such other duties as the etary, president, or the Board
may determine.

6.7  Treasurer; Assistant Treasurer: treasurer will: (a) have custody of all money
of the Corporation; (b) keep regular/books of actount; (c) disburse the funds of the Corporation
in payment of the Corporation’s debts as requested by the president and the Board; (d) see that
proper vouchers are taken for Such disburgemients; (€)wénder to the president and the Board, from
time to time, as requested ant account of/al}/’such transactions and of the financial condition of the
Corporation; (f) perform all duties.incidént to the office or which are properly requested by the
president and the Board. The assistant treasurer or treasurers will perform the duties of the
treasurer in the event-of the-treasurer’s~absence or disability and such other duties as the

treasurer, presiden determine.
6.8 Delegation of Duties. In case of the absence or disability of any officer or for any

other reason that the Board deems sufficient, the Board may delegate the powers or duties of an
officer to any other director.

ARTICLE VII - FISCAL YEAR

The fiscal year of the Corporation will be determined by the board.

LE VIII - EXECUTION OF INSTRUMENTS
\Contracts. The Board may authorize any officer or agent to execute and deliver on




8.2 Checks: Drafts. All checks, drafts, notes, acceptances, other orders
evidence of indebtedness 1ssued by the Corporation will be signed by such officers
in such manner as 1s determined from time to time by the Board.

payment or

8.3  Deposits; Bank Accounts. All funds of the Corporation

Unless otherwise provided by the Board, endorsements for deg
Corporation may be made by hand-stamped legend in the name

of the meeting. In t
Incorporation or t

11.1 ' ~Actions. The Corporation will have the power to indemnify any
person who was party or is threatened to be made a party to any threatened, pending or
completed action, sus roceeding, whether civil, criminal, administrative or investigative
(ctherthan an action by or/in the right of the Corporation) by reason of the fact that such person
1s orwas~a director, officer, employee or agent of the Corporation, or 1s or was serving at the
request of the Corporation as a director, officer, employee or agent of another corporation,
ership, jeintwventure, trust or other enterprise, against expenses, including attorneys’ fees,
fines arid amounts paid in settlement actually and reasonably incurred by such person
on with such action, suit or proceeding it such person acted in good faith and in a




or agent of the Corporation, or is or was serving at the requestot the Corporation, as a director,
officer, employee or agent of another corporation, partpership, joint venture;/trust or other
enterprise against expenses, including attorney’s fees actually and reasonably incurred by such
person in connection with the defense or settlement of such action or suit if such person acted 1n
good faith and in a manner reasonably believed to be in gr not opposed to/the best interests of the

Corporation; except that no indemnification will be.made m réspect ofany claim, 1ssue or matter
or negligence-or misconduct in the performance

all the circumstances of the case, such pérson 1s fairly, and reasonably entitled to indemnity for
such expenses which such court deems proper.

extent that any present or former director,
ofticer, employee or person who 1s gr was ser at the request of the Corporation as a director,
officer or employee of another €orporation,partnership, joint venture, trust or other enterprise, or
any agent of the Corporation /or any person whos or was serving at the request of the
Corporation as an agent ©f <“another /cofporation, partnership, joint venture, trust or other
enterprise, has been successful on the/merits or otherwise in detense of any action, suit or
proceeding referred to in Sections~l1.1%r 11.2 or in defense of any claim, 1ssue or matter therein,
such person will be indemnified against.expenses (including attorneys’ fees) actually and
reasonably incurred in-connection therewitk:

11.3 Right to Indemnifigation:

11.4
11.2 (unless ordered by a court)
specific case on a determination

thorization of Indemnification. Any indemnification under Sections 11.1 or
1)l be made by the Corporation only as authorized in the
at/ indemnification of the director, officer, employee or agent
is proper 4n the circums ecduse such person has met the applicable standard ot conduct
set forth in Sections 11 2. Such determination will be made by the Board by a majonty
vote of a quorum-consisting of directors who were not parties to such action, suit or proceeding,
or if a quorum of the_directors is not obtainable, or even if it i1s obtainable and a quorum of
disin ted directors so directs, by independent legal counsel in a written opinion, or by the




officer, employee or agent to repay such amount unless it is ultimately determined that such
person is entitled to be indemnified by the Corporation .as authorized by the provis
Article. .

11.6 Nonexclusive Indemnification. The indemnification provided by this Article
will not be deemed exclusive of any other rights to which those seeking indemnification might

Corporation, or is or was serving at the request of the” Corporation as a ‘director, ofticer,
employee or agent of another corporation, partnership, joint venture, frust or other enterprise
against any liability asserted against and incurred by such person in any such capacity, or arising
out of such person’s status as such, whether or not the Corporation wpuld have the power to
indemnify such person against such liability underthe provisions of this"Article 11.

12.1 Shares of Stock. The Cor
dividends will be paid. No part of the
its Members, Directors, or Officers ¥
has any vested right, interest, or privileg
the Corporation. The Corporatiod may conts
Officers without violating this provision.

e nor issue shares of stock. No
s of the Corporation will be distributed to

the assets, property, functions, or activities of
due course with its Members, Directors, and

Dated this/0 ~day ¢f May, 2013.
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